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3&% DECLARATION OF

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE )
—_— O DCA at Wiggins Bay, Inc., a Florida corporation (the "Developer") does g% ;;
az Lé" hereby declare as follows:
o 3 . -
Y 1. Introduction and Submission:
= &
= §1.1 The Land. The Developer owns the fee simple title to that certain
= land located in Collier County, Florida, as more particularly
= described in Exhibit 1 annexed hereto (the "Land").
§1.2 Submission Statement. The Developer hereby submits the Land
and, except as otherwise provided herein, all improvements =
erected or to be erected thereon, all easements, rights and -O =
appurtenances belonging thereto, and all other property, real, D> ™
s > personal or mixed, intended for use in connection therewith, ?3 ég
o~ ;E less and except the Central System as defined in this n
oo Eg Declaration, to the condominium form of ownership and use in
~ O the manner provided by the Florida Condominium Act as it
oo 85 exists on the date hereof.
& 5
- 3 §1.3 Name. The name by which this condominium is to be
<O identified is: Princeton Place at Wiggins Bay Condominium Three

(herein called the "Condominium").
< 2. Definitions. The following terms which are used in this Declaration
and in its Exhibits, a ~hereafter be amended, shall have
the meaning described’
clearly indicates &

4

§2.1 "Act" meansf%hng" ¢

Statutes) ds it

Wfffi”fﬁiwummAg;mgw(Cha}_S\K:r 718 of the Florida
i te hereof 'and as hereafter
renumbered. 4

2.2 "Articles"| | the Artic \ od
§ rticles %ggagi;ﬁ? ehiglesy igigfp
é\\ b At
§2.3 "Assessmenﬁgf eans a share of the funds "xe

payment of G@ﬁ@ap Expenses whi€hy from time to time, is

assessed again®ét the Unit Owner.
[N

|
P

§2.4 "Association" mé§Q§ ?%i@geto
Three Association, InC:,- ggiw‘idﬁ corporation not for profit,
entity responsible for the operation of the Condominium.

the

§2.5 "Association Property" means that property, real and personal, in
which title or ownership is vested in the Association for the use
and benefit of its members.

§2.6 "Building" means the structure or structures in which the Units
are located on the Condominium Property.

§2.7 "By-Laws" means the By-Laws of the Association.

§2.8 "Common Areas" mean the property described in the Declaration of
Covenants, Restrictions and Easements for Common Areas.

§2.9 "Common Elements" shall mean and includes:

(a) The portions of the Condominium Property which are not
included within the Units;

(b) Easements through Units for conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility and other !
services to Units and Common Elements;

(c) An easement of support in every portion of the Unit which !
contributes to the support of the Building; ;
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(d) The property and installations required for the furnishing of
utilities and other services to more than one Unit or to the
Common Elements;

(e) Any other parts of the Condominium Property designated as
Common Elements in this Declaration;

(£) Common Elements includes Limited Common Elements unless the
context otherwise requires.

"Common Expenses" means all expenses incurred and Assessments (and
Special Assessments levied against all of the Units of the Condo-
minium) by the Association for the Condominium and shall include:

(a) Expenses of administration and management of the Condominium
Property.

(b) Expenses of administration and management of the Common
Areas.

(c) Expenses of taxes, insurance, maintenance, operation, repair
and replacement of Common Elements and Limited Common Ele-
ments, and of the portions of the Units, if any, to be main-
tained by the Association.

(d) Costs and expenses of capital improvements, betterments and
additions to the Common Elements.

g_out the powers and duties of

s

y.expenses allowable for ser-

£ . .
‘g\N nt company with which the
ty Owners Association, or Master Associa=-

sy

(e)

Associ@ﬁ&o _Proper
tion may contract.

o

¢
i

N
§

O Pt
(£) Expensesgﬁegigge@««
Declaration or by%
NS AN

js" ‘means the excess
Association collected. on behalf of
not limited to,xﬁ§§§§§ﬁ3n " Special Assessments, rents, profits
and revenues on account —of - the-Common Elements, above the amount

of Common Expenses.

al) receipts of the
&hg“Condominium, including but

"condominium Parcel" means a Unit together with the undivided
share in the Common Elements which is appurtenant to said
Unit, and when the context permits, the term includes all
other appurtenances to the Unit.

"condominium Property" means the Land and the personal property
that are subject to condominium ownership under this Declaration,
all improvements on the Land, and all easements and rights
appurtenant thereto intented for use in connection with the
Condominium.

"County" shall mean Collier County, Florida.

"Declaration" or "Declaration of Condominium" means this
instrument or instruments by which the Condominium will be
created.

"peveloper" means DCA at Wiggins Bay, Inc., a Florida corporation,
its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may
assign only a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate portions of the
Condominium. In the event of such partial assignment, the assig-
nee shall not be deemed the Developer, but may exercise such
rights of the Developer specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.
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"Improvements" mean all structures and artificial changes to
the natural environment (exclusive of landscaping) on the
Condominium Property, including but not limited to, the
Building.

"Institutional First Mortgagee" means a bank, savings and loan
association, insurance company, mortgage banker, real estate or
mortgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
agency of the United States Government, holding, guaranteeing or
insuring a first mortgage on a Unit or Units.

"T,imited Common Elements" mean those Common Elements the use of
which are reserved to a certain Unit or Units to the exclusion of
other Units, as specified in this Declaration. Reference herein
to Common Elements shall include also all Limited Common Elements
unless the context would prohibit or it is otherwise expressly
provided.

“"Management Contract" means and refers to that certain
agreement, which provides for the management of the
Condominium Property.

"Management Firm" means and refers to the corporation, its

successors and assigns, identified as the Management Firm in the
Management Contract. The Management Firm shall be responsible for
the management of the Condominium Property as provided in the
Management Contract.

"Master Association’ SWWi§g§ﬁ§§E§y Foundation, Inc., a Florida
corporation not-‘for” profit, the™-ehtity responsible for the ad-
ministratiomﬁ oﬁéggtion and manage°%nt of the Wiggins Bay Com-
munity Commgn Qfe%ﬁ o %

i

A
3
Y

"Primary Iﬁstfpﬁ?%“hgﬁ';fg§%§m§r§§3fé§‘ means the
Institutio@al%Fi@sth@rt@a@ée%&Q&@p owns at any time first
mortgages §@§§§3§3§§%§{§§§§§ ggreﬁa@e indebtedness than is owed
to any othlg:f\ .Institutional First M““és‘%-t‘%ja:

== o
§

. : ‘#:\x . . ! F o g
"princeton Place at Wiggins BayiD se}egzng@nt" or "Development"
refers to tﬁéﬁé@%ire group of éﬁpd niums which the Developer

intends to Céﬂ?&&ﬁkﬁ% upon thgwg§%§§§eton Place at Wiggins Bay
7ith thé recreational facilities, if

Sy

Development Lan&Bii@%@??be;wy%§
built, and other thméﬁjﬁ;@a%“

"princeton Place at Wiggins Bay Development Lands" means and
refers to the land upon which the Princeton Place at Wiggins Bay
Development is to be located and constructed. With the exception
of this Condominium, the Princeton Place at Wiggins Bay Develop-
ment is a projected plan of development only and nothing herein
contained shall be construed as making it obligatoxy upon the
Developer to construct the Development or to construct the Deve-
lopment in accordance with any particular plan of development.

"Property Owners Association" means Princeton Place at Wiggins Bay
Property Owners Association, Inc., a Florida corporation

not for profit, the entity responsible for the administration,
operation and management of the Common Areas.

"Special Assessment” means any assessment levied against Unit
Owners other than the Assessment required by a budget adopted
annually, which includes such additional sums which may be as-
sessed directly against one or moxe Unit Owners (though not
necessarily against other Unit Owners) .

"Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

"Unit Owner" or "Owner of a Unit" means the Owner of a
Condominium Parcel.




§2.30

§2.31

§2.32

001 4L4LB 002308
OR BOOK PAGE

"Utility services" shall include, but not be limited to, electric
power, water, air conditioning, MATV and CATV systems and garbage
and sewage disposal.

"Yoting Certificate" means a document which designates one of the

record title Owners, or the corporate partnership, or entity
representative who is authorized to vote on behalf of a Unit owned
by more than one Owner or by any entity.

"Voting Interest" means the voting rights distributed to the
Association members pursuant to the Act and Section 5 of this
Declaration.

3. Description of Condominium.

§3.1

§3.2

§3.3

Identification of Units. The Land has or will have constructed
thereon one building containing thirty-seven (37) Units. Each
such Unit is identified by a separate numerical or alpha-numerical
designation. The designation of each of such Units is set forth
on Exhibit 3 annexed hereto. Exhibit 3 consists of a survey of
the Land, a graphic description of the Improvements located
thereon, including, but not limited to, the Building in which the
Units are located and a plot plan thereof. Said Exhibit 3,
together with this Declaration, is sufficient in detail to iden-
tify the Common Elements and each Unit and their relative loca-
tions and approximate dimensions. There shall pass with a Unit,
as appurtenances thereto, (a) an undivided share in the Common
Elements and Common Surplu {(b) the exclusive right to use such
portion of the Comm s-may be provided in this Declara-
tion; (c) an exclu - ent) o
occupied by t@f 1€ as it exiQEswﬁgbgny particular time and as
" lawfully be altered of féponstructed from time to

the Unit may’ ‘ul :
5t an easement.in aikspage which is vacated shall

time, provi@éd$ﬁh~
be terminaﬁedfauﬁ%m§ﬁ§C@&k&;‘Yi) membership in the Association
designated| in [£his Declaration” o the full voting rights apper-

L=t apceé as may be provided in

taining th?reﬁ%‘%n§§(§)§oﬁ? r ¢ x
) est%tésgw%gl not be created with

omifium
: 5

1A

i

this Declaration. , Time-sha

respect toi: Qgﬁﬁf% in—tiHe
%

Unit Bounda xﬁgi

3
Each Unit shal
Building containing the Unit that

of the Unit, whi€h boundaries are &

"
_
Fopg s

. § p
S .

A Lrm
(a) Upper and lower- o Vdépié The upper and lower
boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical

boundaries:

(i) Upper boundaries. The horizontal plane(s) of the
unfinished lower surface of the ceiling.

(ii) Lower boundaries. The horizontal plane of the
unfinished upper surface of the concrete floor.

(b) Perimetrical boundaries. The perimetrical boundaries of
the Unit shall be the vertical planes of the unfinished
interior of the walls bounding the Unit extended to
intersections with each other and with the upper and
lower boundaries.

Limited Common Elements. Each Unit shall have, as Limited Common
Elements appurtenant thereto:

Patios and Balconies. Each Unit shall have either a patio

or balcony abutting it for the exclusive use of the Unit Owner
owning such Unit. The Unit Owner shall be responsible for mainte~-
nance and care of the patio or balcony, including, without limita-
tion, all wiring, electric outlets, lighting fixtures and screen-
ing. A Unit Owner may not enclose exterior patios or balconies
without the prior written consent of the Management Firm, if

applicable, and the Board of Directors of the Association.
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§3.4 Easements. The following easements are hereby created (in
addition to any easements created under the Act) .

(a)

(b)

(c)

(a)

(e)

Support. Each Unit shall have an easement of support and
of necessity and shall be subject to an easement of support
and necessity in favor of all other Units and the Common
Elements.

Utility and Other Services; Drainage. Easements are
rYeserved under, through and over the Condominium Property as
may be required from time to time for utility and other
services and drainage in order to serve the Condominium. A
Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interfere with or impair,
the provision of such utility or other services or drainage
facilities or the use of these easements. The Board of
Directors of the Association or its designee shall inspect
same, to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service and
drainage facilities and Common Elements contained in the Unit
or elsewhere in the Condominium Property, and to remove any
Improvements interfering with or impairing such facilities or
easements herein reserved; provided such right of access,
except in the event of an emergency, shall not unreasonably
interfere with the Unit Owner's permitted use of the Unit,
and except in the event of an emergency, entry shall be made
on not less than one (1) day notice.

\ f{%gﬁipg;tion of the Common Elements

Q g Unit;- ‘7ﬁ§Qy Unit encroaches upon any
other Un;%%w ~1pon any portio _g&<~he Common Elements; or (c)
any eng&oa?ﬂmgn@wéyall hereafter occur as a result of (i)
constrﬁct%bn}@ﬂ&§héWTmpﬁaﬁements (ii) settling or shifting
of the Improveme (iii) \any alteration or repair to the

o, 3 5

Common Eleménts” made, )
ciation, oz (iv)| anhy| repair i
ments&%m$\§§§§§Qi;ﬁp

1 e

ad

fire %9£;19ther casuaf‘y r tﬁging by condemnation or
eminentdomain proceedings/iof all/.or/any portion of any Unit
or the\.Common Elements, the ny such event, a valid
easemené§?whhig exist for suéh. éncroachment and for the

maintenance- ng’ as the Improvements shall
stand. ™ ’
Ingress and Egress. A non-exclusive easement in favor of
each Unit Owner and resident, their guests and invitees,
shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks and other portions of the
Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and
intended for such purposes. None of the easements specified
in this Subparagraph (d) shall be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any
such lien encumbering such easements (other than those on
Condominium Parcels) shall automatically be subordinate to,
the rights of Unit Owners with respect to such easements. In
addition, there is hereby created a non-exclusive easement in
favor of all of the Owners of residential Units, residents
and their guests and invitees in the Development for ingress
and egress over those portions of the Common Elements de-
signated for vehicular traffic so as to provide reasonable
access to the roads built within the Development.

Construction; Maintenance. The Developer (including its

designees, contractors, successors and assigns) shall have
the right, in its and their sole discretion, from time to
time, to enter the Condominium Property and take all other
action necessary or convenient for the purpose of completing
the construction thereof, of any Improvements or Unit located
or to be located thereon, and for repair, replacement and
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maintenance purposes where the Association fails to do so,
provided such activity does not prevent or unreasonably
interfere with the use or enjoyment by the Unit Owners of the
Condominium Property.

(f) Sales Activity. For as long as there are any unsold
Units, the Developer, its designees, SUCCesSSOrsS and assigns,
shall have the right to use any such Units and parts of the
Common Elements for model apartments and sales offices, to
show model apartments and the Common Elements to prospective
purchasers and tenants of the Units, and to erect on the
Condominium Property signs and other promotional material to
advertise Units and certain Limited Common Elements for sale
or lease.

(g) Developer's Warranty. For as long as Developer is liable
ander the terms of its Warranty in favor of the Unit Owners
and Association, Developer, including its designees and
contractors shall have the right, in its and their sole
discretion, from time to time, to enter the Condominium
Property or any Improvements or Units located thereon, £for
repair or replacement purposes and take all other action
necessary or convenient for the purpose of fulfilling its
obligations under the Warranty.

(h) Additional Easements. The Developer (so long as it owns
any Units) and the A iation, on their behalf and on behalf
of all Unit Owners (i ~of whom hereby appoints the De-

'3 Jas their attorney-in-fact for
this purpdse)’s ‘have. the right to grant such

: o ",

2

additiogéﬁmg&éctric, gas, otﬁégwu‘flity or service or other
easemeﬁ%s,ffq;fwreiggatgm any exiiging easements or drainage
facilitieg iﬁ@ﬁﬁy%po Sﬁ“oﬁ the Condominium Property, and to
grant/ aqgﬁggy§§aé1€emksTwQ§wW§eAQpat§ any existing access
easements/ in arfy ji?;‘ pr‘ggéo -h ndominium Property, as the
Devel?gg% or ghe%A$s®q gtfbn%sﬁaliwdgem necessary or desir-

o &
Y
& \

able @vgﬁ%ﬁﬁﬁk%dyérfﬁgé%atié§§m §ﬁ§mintenance of the Im-
proveﬁég§§, or any portidﬁﬁthegeoﬁiwqﬁ the Development or any
n-thereof, or for the.gener ealth or welfare of the

‘“é@éy or for the purpose~@f carrying out any pro-
visions of this Declaration fﬁé%‘érwise, provided that such
easements of/the—relocatitn existing easements will not

prevent or uhreﬁﬁ‘éﬁbgyg rfere with the reasonable use of
the Units for dwelling purposes. The Association, subject to
the prior consent of the Developer, which consent shall be
required until December 31, 1999 or until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominium unit to be built at
the Development), or such earlier time as may be determined
in the sole discretion of Developer, has the authority
without the joinder of any Unit Owners, to grant, modify or
move any easement, subject to the provisions of the easement,
if the easement constitutes part of or crosses the Common

Elements.

Restraint Upon Separation and Partition of Common Elements. The
undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, an exclusive easement for the use of the air-
space occupied by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Declaration, with the
full voting rights appertaining thereto, and except as provided herein,
the exclusive right to use all appropriate appurtenant Limited Common
Elements, shall not be separated from and shall pass with the title to
the Unit, whether or not separately described. All of these afore-
described appurtenances to a Unit cannot be conveyed or encumbered
except together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except as provided herein with respect to termina-
tion of the Condominium.
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Ownership of Common Elements and Common Surplus and_ Share of Common

Expenses; Voting Rights.

§5.1 Percentage Ownership and Shares. The undivided percentage
interest in the Common Elements and Common Surplus, and the
percentage share of the Common Expenses appurtenant to each Unit,
is set forth in Exhibit 2 annexed hereto.

§5.2 Voting. Each Unit shall be entitled to one vote to be cast
by its Owner in accordance with the provisions of the By-Laws and
Articles. Each Unit Owner shall be a member of the Association.

Amendments. Except as elsewhere provided herein, amendments may
be effected as follows:

§6.1 By the Association. Notice of the subject matter of a
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is to be considered. A resolution
for the adoption of a proposed amendment may be proposed either by
a majority of the Board of Directors of the Association or by not
less than one-third (1/3) of the Voting Interests of the members
of the Association. Directors not present in person and members
not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided that
such approval is delivered to the Secretary at or prior to the
meeting.

(a) An approval of a proposed amendment which materially amends
any of the pggvi@g%§§g9” the Declaration which establishes,

. § Ty
provides for/« JjoveFns—or &gﬁ%ﬁt@s any of the following:

o

g
(1) h

§ L%

Lo e o : N . .
(2) Assessmen s seismenﬁ lie or, subordination of such
K i & e ¥ e s\

R

lienss 7~ 1y

\
|
i
13
;
i
{

(3) igﬁégy%s@ﬁ@ lor replacement of the

by

\ 9
sﬁ%épce or Fidelity

=

(4)

(5)

‘ o, { §~ A § % . R
Responsib%&iﬁfrf&rgﬁa%ntenance and repair of the Units
and the Common Elements, including the Limited Common

Elements;

(6)

(7) Merger of the Association with another association or
the addition, annexation or withdrawal of property to or
from the Condominium;

(8) Boundaries of any Unit, subject to Paragraph 10 hereof;
(9) The interests of Unit Owners in the Common Elements;

(10) Convertability of Units into Common Elements or of
Common Elements into Units;

(11) Leasing of Units;

(12) Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell,
transfer, or otherwise convey a Unit;

(13) Establishment of self-management by the Association
where professional management has been required by HUD,
VA, FNMA or FHLMC:

except where a larger percentage is otherwise provided under
the laws of the State of Florida or in this Declaration, must
be approved by not less than 67% of the Voting Interests of

all of the members of the Association and the approval of
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eligible holders of Institutional First Mortgages on Units to
which at least 51% of the votes of Units subject to a mort-
gage appertain. To be eligible, a holder of a first mortgage
must, in writing to the Association, request to be noticed of
proposed amendments to the Declaration.

(b) All other approvals of amendments to the Declaration must be
approved by the affirmative vote of:

(1) Unit Owners owning in excess of 50% of the Voting
Interests represented at any meeting at which a quorum
has been attained and by not less than 66-2/3% of the
Board of Directors of the Association; or,

(2) Unit Owners owning not less than 80% of the Voting
Interests represented at any meeting at which a quorum
has been attained; or

(3) 100% of the Board of Directors; or

(4) Not less than 50% of the entire membership of the Board
of Directors in the case of amendments to sections of
this Declaration that are reasonably required by in-
surers or the Primary Institutional First Mortgagee.

By the Developer. The Developer, during the time it is in
control of the Board of Directors of the Association, may

amend the Declaration, the Articles or the By-Laws of the
Association to correct a jssion or error, or effect any other
amendment, exceptaphaQ’ ure for amendment cannot be used
if such an am§qj'é%x : %%“%ﬁyg reasonable opinion of the
Developer, matérially adversely Efﬁéégygubstantial property rights
of Unit Owners, unless the affected Unit Owners consent in writ-
ing. Developer, §E%tionm$gwheredk, has specifically reserved
the right 4o change “the sizewémd/or7@uﬁper of Developer- owned
Units so gon%%§§m§§gip%r%éiﬁage§§ tgﬁé;té%in the Common Elements
and share oﬁg the gCQmmpn‘z &fpﬁug‘lf d Common Expenses of non-
Developer4gwpég §§¢i§§§M§o' chE@g%. ?w§§ch a change will not
materially%@b&§?§ély“%ﬁfeétw:he ﬁ&@@e;&ﬁﬁrights of Unit Owners,
other thaﬁﬁﬁﬁk Developer an&K:if§ngée§§ary, the Developer may
amend this Declaration and th ~exhibits| thereto from time to time
without the \consent of any othex Owners to evidence -the
change in size)a , The
execution and recordi

hereto shall be conclus V

materially adversely affect substantial property rights of Unit
Owners who did not join in or consent to such execution, and any
such amendment shall be effective as provided below unless subse-

quently rescinded.

#

Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant to the Act or
this Declaration, shall be evidenced by a certificate of the
Association which shall include recording date identifying the
Declaration and shall be executed in the form required for the
execution of a Deed. Amendments by the Developer must be
evidenced in writing, but a certificate of the Association is
not required. An amendment of the Declaration is effective
when properly recorded in the Public Records of the County.

Procedure. No provision of this Declaration shall be revised

or amended by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be
inserted in the text underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
language: "Substantial rewording of declaration. See provision
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.... for present text". Nonmaterial errors or omissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment.

Proviso. Unless otherwise provided specifically to the

contrary in this Declaration, no amendment shall change the
configuration or size of any Unit in any material fashion,
materially alter or modify the appurtenances to any Unit, or
change the percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus,
unless the record Owner(s) thereof and all record owners of
mortgages or other liens thereon shall join in the execution of
the amendment. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted or reserved to
the Developer or Institutional First Mortgagees or mortgagees of
Units without the consent of said Developer or Institutional First
Mortgagees or mortgagees in each instance; or shall an amendment
make any change in the sections hereof entitled “Insurance",
"Reconstruction or Repair after Casualty" or "Condemnation" unless
all Institutional First Mortgagees whose mortgages are of record
shall join in the amendment.

7. Maintenance and Repairs.

§7.1

§7.2

§7.3

§7.4

Units. All maintenance, repairs and replacements of, in oxr to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including,
without 1limitation, maintenance, repair and replacement of
screens, windows, the “é ide of the entrance door and all
other doors wip{f%wﬁ‘ g gﬁggss to a Unit, and the elec-
trical, plumb;%g heating and air-conditioning equipment, fixtures
/ifany, within the Unit or the Limited Common Ele-
ments or belonging “the Unit. Owner, shall be performed by the

and outletsy

Owner of such’ Unit &t the Uﬁit Owner's) sole cost and expense,
except as ﬁthéxﬁﬁ“%éeﬁﬁgeggiyxpgéyﬁ @Q}to %he contrary herein, and
shall be in atcerdance with the original plans and specifications
therefor %gg$§ §§§é§Q&§qf cted By the| Association and/or the
Architectu@@&%'tbﬁtrdﬁwmﬁhdww&&int@@éﬁc?@m\tandards Committee, if
applicablei@wﬁgditionally, eaéhﬂUnit Owner shall pay all charges

for utilitkfgérgices metered direct ‘5 /his Unit.
o f\:\

H

N

Conmon Elemen%ﬁgi Except to the-gxtent (i) expressly provided to
the contrary heréip, ;o {}-\prodeeds of insurance are made
available therefor;-al. m%iifgﬁéﬁée, repairs and replacements in
or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit Owners, in
which case such cost and expense shall be paid solely by such Unit

Oowners.

A
o

specific Unit Owner Responsibility. The obligation to maintain
and repair the following specific items shall be the respon-
sibility of the Unit Owners, individually, and not the Asso-
ciation, without regard to whether such items are included within
the boundaries of the Units or Limited Common Elements:

Where a Limited Common Element consists of a balcony or

patio, the Unit Owner who has the right to the exclusive use of
said balcony or patio shall be responsible for the maintenance,
care and preservation of the paint and surface of the interior
parapet walls, including floor and ceiling, within said area, if
any, and the fixed and/or sliding glass door(s) in or other
portions of the entrance way(s) of said area, if any, and the
wiring, electrical outlet(s) and fixture(s) thereon, if any, and

the replacement of light bulbs, if any.

Developer's Lien. In the event the Association fails to

maintain, replace or repair as herein provided, upon thirty
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(30) days notice to the Association, the Developer or its
designee shall have the right, without being obligated to do

so, to enter upon the Condominium Property and cause said
maintenance, replacement, or repair to be made, and in such event,
the Developer shall have a lien upon the Condominium Property,
including all Units therein, for the costs thereof, including,
without limitation, interest, court costs and reasonable attor-
neys' fees and appellate attorneys' fees incurred by the Developer
in collecting the sums expended by it. The aforesaid lien may be
foreclosed in the same manner as mortgages or statutory liens are
foreclosed in Florida. In the event of an emergency situation,
threatening the health and welfare of the residents, the Developer
may immediately enter upon the Condominium Property and cause such
maintenance replacements or repairs to be made forthwith and
without the requirement of any prior notice thereof, and the
Developer shall have an enforceable lien upon the Condominium
Property as aforesaid.

§7.5 Association's Lien. In the event any Unit Owner shall fail
to maintain, replace and repair as herein provided, the
Association, upon thirty (30) days written notice, shall have
the right, without being obligated to do so, to enter upon the
Unit and cause said maintenance, replacement or repair to be
made, and in such event the Association shall have a lien upon
the Condominium Parcel for the costs thereof including,
without limitation, interest, court costs and reasonable
attorneys' fees and appellate attorneys' fees incurred by the
Association in collecting the sums expended by it. The
aforesaid lien may be foreclosed in the same manner as
mortgages or statutor m&iensxaxgvforeclosed in Florida.

.,

A4 .,
§7.6 Miscellaneous. ﬂ%i%wﬁrk perfbﬂmgﬁgﬁp\the Condominium
Property or apmy(portion thereof sﬁél%ﬁﬁ _in compliance with

all applicable gs%ernmegtal building“and'\zoning requirements.

S K
L ¥ \ A

%

Additions, Altefati%q@qu4§§5;02§9§nt§ by the Association.
Whenever, in tHe judgment ﬁﬁ\thﬁﬁ‘o}”;Qiﬁwﬁiréctors, the Common Ele-
ments or any pgrtgihéreo% sha ré@a%m%% Apital additions, alterations

B¢ ned fﬁg@m répairs and replacements)

or improvement%“§XE§§ﬁﬁ¥s£§§g S o :
1 @ﬁQO0.00) in the aggregate
proceed with such additions,

costing in excess of Ten Thousan Bé}lark ($

in any calendaragﬁgky the Associatioh may pr

alterations or improvements only f_ the (making of such additions,
alterations or im §§;Em§nts shall have .Keen approved by a majority of
the voting interestix§§ﬁgg§g§5ed at %@@éting at which a quorum is
attained. Any such aa¢§g§§ Sy ‘*§% tions, or improvements to such
Common Elements or any part—thereef costing in the aggregate of Ten
Thousand Dollars ($10,000.00) or less in a calendar year may be made by
the Association without approval of the Unit Owners. The cost and
expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and

shall be assessed to the Unit Owners as Common Expenses.

Additions, Alterations or Improvements by Unit Owners.

§9.1 Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in or to the Common
Elements, his Unit or any Limited Common Elements without the
prior written consent of the Board of Directors and/or the Archi-
tectural Control and Maintenance Standards Committee, if applic-
able. The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, altera-
tion or improvement in such Unit Owner's Unit or Limited Common
Elements within thirty (30) days after such request and all
additional information requested is received, and the failure to
do so within the stipulated time shall constitute the Board's
consent. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association
and/or the Architectural Control and Maintenance Standards Commit-
tee, if applicable, with respect to design, structural integrity,

10
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aesthetic appeal, construction details, lien protection or other-
wise.

A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to

have agreed, for such Owner and his heirs, personal
representatives, successors and assigns, as appropriate, to

hold the Association, all other Unit Owners harmless from any
liability or damage to the Condominium Property and expenses
arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the
Association. Unless expressly permitted in writing by the
Association, the installation of any floor covering, other than
padded carpeting ox well padded vinyl tile, is prohibited. 1In any
event, Unit Owners shall have the duty of causing there to be
placed underneath such covering, so as to be between any such
covering and the floor of the Unit, generally accepted and appro-
ved material for diminution of noise and sound, so that the floors
shall be adequately soundproof according to general architectural
and engineering standards presently observed in the community.

§9.2 Additions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply to
pDeveloper-owned Units. The Developer shall have the
additional right, without the consent or approval of the Board
of Directors or other Unit Owners, to (a) make alterations,
additions or improvements, structural and nonstructural,
interior and exterior, ordinary and extraordinary, in, to and

upon any Unit owned.-by %(gnaiudigg, without limitation, the
removal of walls loor's,—ced

¢ 3
s £lo wammﬁﬁg%ﬁ%§§m§ other structural
portions of the Imprévements) . L

s
. SM\ "y,

&
Jre—

Changes in Develgper<0Own

éawﬁﬁixﬁwmmﬂ;;houﬁ~liﬁiting the generality
of the provisions of Sectiocn

is o 9.2 above, thekDe&gloper shall have
the right, with@ut§pﬁ§m§pge ) EF§§§§R@®0g the Association or Unit
Owners, to (i) make &ﬁte?a“ld@s§§aﬁﬁii§g‘~?oi improvements in, to

N H 1 i o : ™ Y | :
and upon Units owned %ygﬁha %ew%i,@er, whether structural or
T T Sy et N N L T e ] .
nonstructural, %n&értuf or-exterioy’, ordinary.or extraordinary;
(ii) change theiingut or number ofixooms in ‘ahy Developer-owned
N o R . 3 i A { N
Units; (iii) cha&gﬁ%@he size and/o Y Peveloper-owned Units
into two or more separate Units, combin parate Developer-owned
g subdivision or otherwise)

Units (including €hg§§§g§§ulting from’ suc
its or’ 2 ﬁ; §pd (iv) reapportion among the

~.af g e) such change in size or number,
their appurtenant interests i the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the per-
centage interest in the Common Elements and share of the Common Surplus
and Common Expenses of any Units (other than Developer-owned Units)
shall not be changed by reason thereof unless the Owners of such Units
shall consent thereto, and, provided £further that Developer shall
comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above
alterations, additions and improvements, the Developer may relocate and
alter Common Elements adjacent to such Units provided that such relo-
cation and alteration does not materially adversely affect the market
value or ordinary use of Units owned by Unit Owners other than the
Developer. Any amendments to this Declaration required by actions
taken pursuant to this Section 10 may be effected by the Developer
alone. Without limiting the generality of Section 6.5 hereof, the
provisions of this Section may not be added to, amended or deleted
without the prior written consent of the Developer.

e

&

Operation of the Condominium by the Association; Power and Duties.

The Association shall be the entity responsible for the operation

of the Condominium. The powers and duties of the Association shall
include those set forth in the Articles and By-Laws of the Association
(respectively, Exhibits 4 and 5 annexed hereto), as amended from time
to time. In addition, the Association shall have all the powers and
duties set forth in the Act, as well as all powers and duties granted
to or imposed upon it by this Declaration, including, without 1limi-
tation:

11
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(a)' In the event any Unit Owner shall fail to maintain, regiéé%E
and repair as herein provided, the Association, upon thirty
(30) days written notice, shall have the right, without being
obligated to do so, to enter upon the Unit and cause said
maintenance, replacement or repair to be made, and in such
event the Association shall have a lien upon the Condominium
Parcel for the costs thereof including, without limitation,
interest, court costs and reasonable attorneys' fees and
appellate attorneys' fees incurred by the Association in
collecting the sums expended by it. The Association has the
right to determine compliance with the terms and provisions
of this Declaration, the exhibits annexed hereto, and the
rules and regulations adopted pursuant to such documents as
the same may be amended from time to time.

(b) The power to make and collect Assessments and Special
Assessments and other charges and surcharges against Unit
Owners and to lease, maintain, repair and replace the Common
Elements.

(c) The duty to maintain accounting records according to good
accounting practices, which shall be open to inspection
by Unit Owners or their authorized representatives at
reasonable times.

(d) To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Associatior i \r\y;ngwgut its powers and duties by
pexrforming sug { fgn‘ §$§Ehg submission of proposals,
collection of ‘Assessments gﬁ§g§§ial Assessments,

prepara%idu f records, enforég§éﬁt\;f rules and maintenance,

repair§$an§“gep%a@§§ent oﬁ(the ommon Elements with funds as
shall be rade“available by the Association for such purposes.

The = Association.sh %imyhg%eygggé retain at all times the

powers %§d§dﬁ§iq§39ﬁg?ﬁ§dg‘ the| Condominium Documents and

the %q&&%iéclg?i@ggbgé not limited to the making of Assess-
i %?hdiﬁi%%éﬁﬁésmgﬁis,i%g@mﬁgya;ion of rules and exe-
Tof contracts on behalf of the

(e) The po myfa_borrow money;¥

-~

Iga
owned by the Assédiationy pr
approved by a méﬁﬁrit§wof'the entire membership of the
Board of Directors and a majority of the voting interests of
the Unit Owners represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board
or voting interests of the Unit Owners as may be specified in

the By-Laws with respect to certain borrowing.

(f) Subsequent to the recording of this Declaration, the
Association, when authorized by a majority of the voting
interests of the Units represented at a meeting at which a
quorum has been attained, shall have the power to acquire and
enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests
in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational
facilities, whether or not contiguous to the lands of the «
Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The
expenses of ownership (including the expense of making and
carrying any mortgage related to such ownership), rental,
membership fees, operation, replacements and other expenses
and undertakings in connection therewith shall be Common
Expenses. No actions authorized hereunder, however, may be
taken without prior consent of Developer as long as the
Developer owns any Units.

12
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(g) The power to adopt and amend the rules and regulations
covering the details of the operation and use of the
Condominium Property.

(h) The power to levy reasonable fines against a Unit for failure
of the Owner or its occupant, licensee or invitee to comply
with any provision of this Declaration, the By-Laws or the
rules and regulations.

(i) The power to charge a use fee against a Unit Owner for the
use of Common Elements or Association Property.

(j) All of the powers which a corporation not for profit in
the State of Florida may exercise.

In the event of conflict between the powers and duties of the
Association or otherwise, the Declaration shall take precedence

over the Articles, By-Laws and applicable rules and regulations; the
Articles shall take precedence over the By-Laws and applicable rules
and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time.

§11.1 Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or
damage, other than for the cost of maintenance and repair
caused by any latent condition of the Condominium Property.

§11.2 Restraint Upon AsgigggéﬁﬁggﬁﬁShaxes in Assets. The share of
a Unit Owner in the ‘funds-and-assets of the Association
cannot be assigned, ’ypothecatéaﬁqiﬁﬁ}qpsferred in any
manner excegp”%sgan appurtenance ta\ﬁfé\gnit.

/ V4 vV . \ \
§11.3 Approval or Digappréval of. atters. \\\ Whenever the decision
. of a Unit Owner-is-re wikgékgﬁﬁgﬁaﬁyggﬁgtei, whether or not
the subject of an %sfc%a%gaﬁimqb§ggg§ytha§ decision shall
be expreségg\§{%§h%§s‘mg gbr§§ﬁ“wﬁ@ @ouig,éast the vote for
the Unit i%;ﬂ%'aﬁﬁﬁs§§%ia%*- -1 unless the joinder of
record Ownétsﬁié specifically“;equited;&§§%he Declaration or

By

Ny g‘«» kN ™, @
§ll.4 Acts of the zﬁéqﬁ@&tion. Unless the<approval or action of
Unit Owners andyaf@ayﬁertainwspﬁqA “percentage of the Board
of Directors of tﬁéﬁy§s §bét§8§jis specifically required in
this Declaration, the Artictes or By-Laws of the Association,
applicable rules and regulations or applicable law, all approvals
or actions required or permitted to be given or taken by the
Association shall be given or taken by the Board of Directors,
without the consent of Unit Owners, and the Board may SO approve
and act through the proper officers of the Association without a
specific resolution. When an approval or action of the Asso-
ciation is permitted to be given or taken hereunder or thereunder,
such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

12. Determination of the Common Expenses and Fixing of Assessments There-
for. The Board of Directors shall from time to time, and at least annual-
ly, prepare a budget for the Condominium, determine the amount of Assess-
ments payable by the Unit Owners to meet the Common Expenses of the Condo-
minium, and allocate and assess such expenses among the Unit Owners in
accordance with the provisions of this Declaration and the By-Laws. The
Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessment payable by each of them as determined by the Board
of Directors as aforesaid and shall furnish copies of each budget, on which
such Assessments are based, to all Unit Owners and (if requested in writing)
to their respective mortgagees. The Common Expenses shall include the
expenses of the operation, maintenance, repair and replacement of the Common
Elements and other commonly used facilities and services, Special Assess-

.

ments levied against all of the Units of the Condominium and any other
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expenses designated as Common Expenses by the Act, this Declaration, the
Articles or By-Laws of the Association, applicable rules and regulations, or
by the Association. Any budget adopted shall be subject to change to cover
actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws. Additionally, the charges for cable
television services and auxiliary services, if any, to be provided to all of
the Units of the Condominium, shall be deemed to be a Common Expense. The
Board of Directors in determining the amount of the Assessments payable by
the Unit Owners shall be authorized to include such charges in the estimated
operating budget for the Condominium. Accordingly, the provisions contained
in Section 13 of this Declaration with respect to the collection of Assess-—
ments shall be applicable to the charges for cable television services and
auxiliary services.

13. Collection of Assessments and Special Assessments.

§13.1 Liability for Assessments and Special Assessments. A Unit
Owner, regardless of how title is acquired, including a purchaser
at a Jjudicial sale, shall be liable for all Assessments and
Special Assessments coming due while he is the Unit Owner. Except
as provided for in Section 13.5, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and
Special Assessments against the grantor for his share of the
Common Expenses up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. The liability for
Assessments and Special Assessments may not be avoided by waiver
of the use orx enjoymen&wggngy Common Elements or by the abandon-

ment of the Unit QQEW«§1@§~§$§§§s&§ssments and Special Assessments
are made or oth v ‘ L ~

S,
p

&

Default in Pa ﬁ@ﬁt of Assessments 8¥§S ial Assessments for
Common Expenses. ssessments, Spe ial Assessments and install-

ments theqéoffno€4p§%@ ymthiﬁ§§en (il)‘aays from the date when
the highest rate allowable by

they are due ﬁh@@%ﬁ bear, int xgs»@g\ :
: by 4 TN WA AN S 1) ] A . X
law from the due date until paids \The Association has a lien on
¢ : ny ‘unpaid Assessments and Special
o

i = \
) |

each Cond%@i@%ﬁ&wgafégggﬁQ y \unpaid
with—interest and for reasonable

Assessmentgix,d”“§hch““Pa¥c%i*“ . ;

attorney'sé%ﬁéf and costs incurred by he Association incident to

the collecti ny, of the Assessment Special Assessments or

enforcement ‘of “the lien. The lie effective from and after

recording a claim>of lien in th ublic Records of the County,
SH ‘condorinium Parcel, the name of the

stating the descriptioii o d
record Owner, the “amo dué-and the due dates. No such lien

shall continue for a longer period than one year after the claim
of lien has been recorded, unless within that time an action to
enforce the lien is commenced in a court of competent juris-
diction. The claim of lien shall secure all unpaid Assessments,
Special Assessments, interest, costs, and attorney's fees which
are due and which may accrue subsequent to the recording of the
claim of lien and prior to entry of a final judgment of fore-
closure. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment the pexrson
making the payment is entitled to a satisfaction of the lien. The
Association may bring an action in its name to foreclose a lien
for unpaid Assessments and Special Assessments in the manner a
mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assess-
ments and Special Assessments without waiving any claim of lien.

§13.2

§13.3 Notice of Intention to Foreclose Lien. No foreclosure judgment
may be entered until at least thirty (30) days after the Asso-
ciation gives written notice to the Unit Owner of its intention to
foreclose its lien to collect the unpaid Assessments and Special
Assessments. If this notice is not given at least thirty (30)
days before the foreclosure action is filed, and if the unpaid
Assessments and Special Assessments, including those coming due
after the claim of lien is recorded, and other sums permitted
hereunder are paid before the entry of a final judgment of fore-
closure, the Association shall not recover attorney's fees or
costs. The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mail, return receipt

14




§13.4

§13.5

§13.6

requested, addressed to the Unit Owner at the last known address,
and upon such mailing, the notice shall be deemed to have been
given and the court shall proceed with the foreclosure action and
may award attorney's fees and costs as permitted by law. If after
diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit the Owner will
receive the notice, the court may proceed with the foreclosure
action and may award attorney's fees and costs as permitted by
law. The notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as provided in
the Act and shall not apply if an action to foreclose a mortgage
on the Unit is pending before any court if the Association's
rights would be affected by such foreclosure, and if actual,
constructive or substitute service of process has been made on the
Unit Owner.

Appointment of Receiver to Collect Rental. If the Unit
Owner remains in possession of the Unit and the claim of
lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.

Institutional First Mortgagee. In the event an

Institutional First Mortgagee shall obtain title to the
Condominium Parcel by a purchase at the public sale resulting from
the Institutional First Mortgagee's foreclosure judgment in a
foreclosure suit in which the Association has been properly named
as a defendant junior lien holder, or as a result of a deed given
in lieu of foreclosurg,,such Institutional First Mortgagee, its
successors and ﬁa%ggy fot. be liable for the share of
Common Expenses. 7

nts ok Special Assessments or other
charges imp%ﬁe&w%y the Associatiénf?f ributable to such Condo-
minium Parcel oOr—chargeable to the, former Unit Owner of such
Condominiu@~P%&ce¥mﬁ%@§hgh§caﬁéadue pkioﬁxto acquisition of title
as a result of-the| fore ;Qyiﬁgwggwﬁhaﬁacégptance of such deed in
lieu ther@of,§u@lé§§ uch b%&%ﬂﬁﬁxggﬁuked%by a claim of lien that

is recordigwﬁgiprﬁ§0§t&q é%ﬁ?dipggoﬁwtﬁe foreclosed mortgage.
Such unpaid _: |

‘ & Of--Coft %nﬁExpe§sés of | Assessments or Special
Assessmentswj‘ other charges §hal§ b@ﬁ@%emed to be Common Ex-
penses, collggtible from alle%;tﬁe Uit Owners, including such
acquirer, aﬁ§f§ﬁqg acquirer's successors’ and assigns.

M,

g

S,

<

Developer's Liabi: E&Tﬁ@xmAsses§@é§£§i (i) The Developer shall
be excused from the payment of the share of the Common Expenses
and Assessments relating—to Units it is offering for sale until
the earlier of either: (a) the date control of the Association is
turned over to Unit Owners other than Developer or (b) twelve (12)
months after the closing of the purchase and sale of the first
Unit, (the “"Guaranty Expiration Date"). The Developer shall not
be obligated to pay the share of t+he Common Expenses and Assess-—
ments attributable to Units it is offering for sale, provided that
the regular monthly Assessments for Common Expenses imposed on
each Unit Owner other than the Developer shall not increase during
such period over the amount set opposite such Unit's designation
(model type) in the Estimated Operating Budget for the first
twelve months of operation for the Association contained in the
Offering Circular (Prospectus) delivered to such Unit Owner when
such Owner contracted to purchase the Unit, if applicable; and
provided further that the Developer shall be obligated to pay any
amount of Common Expenses actually incurred during such period and
not produced by the Assessments at the guaranteed level receivable
from Unit Owners.

(ii) No funds receivable from Unit purchasers or Owners payable

to the Association or collected by the Developer on behalf of the
Association, other than regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed in the
Estimated Operating Budget for the first twelve months of opera-
tion contained in the Offering Circular (Prospectus) delivered to
such Unit purchaser or Owner when such Unit purchaser or Owner
contracted to purchase the Unit, if applicable, shall be used for
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§l3.8

§13.9

§13.10

Insurance. Insura
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payment of Common Expenses prior to the Guaranty Expiration Date.
This restriction shall apply to funds including, but not limited
to, capital contributions or start-up funds collected from Unit
purchasers at closing.

Possession of Unit. Subject to the Association's rights under
Section 7.5 of the Declaration and under law, any person who
acquires an interest in a Unit, including Institutional First
Mortgagees through foreclosure of a first mortgage of record (orx
deed in 1lieu thereof), including, without limitation, persons
acquiring title by operation of 1law, shall be entitled to
occupancy of the Unit and enjoyment of the Common Elements.

Certificate of Unpaid Assessments. The Association shall
provide a certificate stating all Assessments, Special Assessments
and other moneys owed to the Association by the Unit Owner with
respect to the Condominium Parcel, within 15 days after request by
a Unit Owner or Institutional First Mortgagee.

Installments. Assessments or Special Assessments may be collected
monthly or quarterly in advance, at the option of the Association,
from time to time.

Special Assessments. The specific purpose or purposes of any

Special Assessment approved in accordance with this Declaration,
Articles, or By-Laws shall be set forth in a written notice of
such Special Assessment sent or delivered to each Unit Owner. The
funds collected pursuant to a Special Assessment shall be used
only for the specific purpose or purposes set forth in such
notice, or returned to-the
of such specific pu

ceweeverlng portloné\gf the Condominium
prdv151ons.

>
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‘1ﬁsﬁ£ancém§@llc¢ yde§§r1bed herein
ortions of the Epndomln uﬁ%Property shall be
$1 be issued by an
usiness in Florida.

(a) Purch ée&
covermgW
purchasgﬁk

(b) AEEroval. Qﬁﬁ hsur@nce p(1%§ the agency and company
issuing the polidv nd ‘thé'Instrance Trustee (if
appointed) hereinafter-described, shall be subject to the
approval of the Primary Institutional First Mortgagee

in the first instance.

(c) Named Insured. The named insured shall be the
Association, individually, and as agent for Owners of
Units covered by the policy, without naming them and as
agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be additional
insured.

(d) cCustody of Policies and Payment of Proceeds. All
policies shall provide that payments for losses made by
the insurer shall be paid to the Insurance Trustee (if
appointed), and all policies and endorsements thereto
shall be deposited with the Insurance Trustee (if
appointed) .

(e) Copies to Mortgagees. One copy of each insurance

policy, or a certificate evidencing such policy, and all
endorsements thereto, shall be furnished by the

Association upon request to each Institutional First
Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not

less than ten (10) days prior to the beginning of the term of
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the policy or not less than ten (10) days prior to the
expiration of each preceding policy that is being renewed or
replaced, as appropriate.

Personal Property and Liability. Unit Owners may obtain
insurance coverage at their own expense and at their own
discretion upon the property lying within the boundaries
of their Unit, including, but not limited to, their
personal property and for their personal liability and
living expense and for any other risks.

§14.2 Coverage. The Association shall maintain insurance covering
the following:

(a)

(b)

(c)

(d)

(e)

(£)

Casualty. The Building (including all fixtures,
installations or additions comprising that part of the
Building within the boundaries of the Units initially
installed, or replacements thereof, of like kind or
quality in accordance with the original plans and
specifications therefor, or as existed at the time the Unit
was initially conveyed if the original plans and specifica-
tions are not available, but excluding floor coverings, wall
coverings and ceiling coverings, all furniture, furnishings
or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners) and all Improvements
located on the Common Elements from time to time, together
with all service machinery contained therein (collectively,
the "Insured Property"), shall be insured in an amount not
less than one hundred (100%) percent of the full insurable
replacement value.thereof excluding foundation and ex-
: [ {5icH_'polivies may contain reasonable de-
ductible provisions a§wdé¥é?@xﬂgd by the Board of Directors

of the ﬁ&§é fation. Such\“fgéﬁéqi shall afford protection
against: \

<

: N Yy
Bt Y ! \%
by fire and ;ther¥@azards covered by a
1

ement; and

Wl Lol .
rom tlﬁe to. time are customarily

(i) Léss /c
?tan\

{
|
H
i

gl s

eytended “pape ﬁme\é“?aprs

! H

{

h|‘othe# \risks/as time to.1
covered with respectito buildings/ and improvements
simfg§r to the Insure@f 1 gin construction,
locgtion and use, inchiding ¥ not limited to,

van '

e,

(ii) ém*fh@o

e
N S,
&

. o s oty g T
dlism and malicious filsch
¢ 1

%eneral public liability and
'S ce covering loss or damage
resulting from accidents or occurrences oOn or about or in
connection with the Insured Property or adjoining driveways
and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by
the Board of Directors of the Association, but with combined
single limit liability of not less than $300,000 for each
accident or occurrence, $100,000 per person and $50,000

automobile liabilil v

o

Liability. ™ ;%&?%ﬁfé

. property damage, and with a cross liability endorsement to

cover liabilities of the Unit Owners as a group to any Unit
Owner, and vice versa.

Workers' Compensation and other mandatory insurance, when
applicable.

Flood Insurance, if required by the Primary Institutional
First Mortgagee or if the Association so elects.

Fidelity Insurance covering all directors, officers and
employees of the Association and managing agents who handle
Association funds, if any.

Such other insurance as the Board of Directors of the
Association shall determine from time to time to be
desirable.
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When appropriate and obtainable, each of the foregoing policies
shall waive the insurer's right to: (i) subrogation against the
Bssociation and against the Unit owner's individually and as a
group, (ii) the clause that reserves to the insurer the right to
pay only a fraction of any ljoss in the event of co-insurer the
right to pay only a fraction of any loss in the event of
co-insurance or if other insurance carriers have issued coverage
upon the same risk, and (iii) avoid liability for a loss that is
caused by an act of the Board of Directors of the Association, or
by a member of the Board of Directors of the Association or by one
or more Unit Owners.

Additional Provisions. All policies of physical damage insurance
shall provide that such policies may not be cancelled oxr
substantially modified without at least ten (10) days' prior
written notice to all of the named insured, including all
mortgagees of Units Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board of Directors shall
obtain an appraisal from a fire insurance company oOr other
competent appraiser, of the full insurably replacement value of
the Insured Property (exclusive of foundations), without deduction
for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section.

Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense,
except that the amount of-increase in the premium occasioned by
misuse, occupancy or, ahjandofment of any one or more Units or their
appurtenances or’qf ;%“08ﬁﬁ6n§3i§§§gts by particular Unit Owners
shall be assess¢ i

: against and paid.by such Owners. Premiums may
be financed in s 3
appropriatel /

(ch manner as the Bo‘rd‘%f Directors deems

S B

A
3
Y

5

4 \

Insurance &ruéﬁéggﬁ%ﬁgxa af?PxQéé§ﬁ§j§\iAll insurance policies
obtained by tge‘?sséciatﬁopgsh@}ﬂﬁ@éﬁ&o? the benefit of the
i ?hgfgﬁ?tNQﬁng$§ nd their moxtgagees, as their

Sy 4 - et ] ol W A N Y :
%yntgrests may appear, éﬁ?“%ba&ﬁgprov1de that all

respective in
proceeds cdyﬁ%ipg property losses shall be paid to the Insurance
Trustee whiclimay be designatedi{by thé(Board of Directors and

which, if so ‘dppointed, shall be §7pank /or trust company in
sty powers with its
%@flm;=§%?§é ) ¥if appointed) shall not be
liable for payment Of-premiums,-
insurance proceeds. The duty of the Insurance Trustee (if
and for the benefit of the Unit Owners and their respective

Florida with t ist)pe ggrxﬁcipal place of business in
the County. The “Insd |

mi-um r for the renewal or the
sufficiency of policies nor for the failure to collect any
appointed) shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein,
mortgagees in the following shares, but which shares need not be
set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the
Insured Property shall be held in undivided shares for each
Unit Owner, such shares being the same as the undivided
shares in the Common Elements appurtenant to each Unit,
provided that if the Insured Property so damaged includes
property lying within the boundaries of specific Units, that
portion of the proceeds allocable to such property shall be
held as if that portion of the Insured Property were Optional
Property as described in subparagraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to
Units and/or certain options or all of the contents thereof
not included in the Insured Property (all as determined by
the Association in its sole discretion) (collectively, the
"Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry
thereon (as contemplated herein), shall be held for the
benefit of Owners of Units or other portions of the Optional
Property damaged in proportion to the cost of repairing the
damage suffered by each such affected Owner, which cost and
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allocation shall be determined in the sole discretion of the
Association.

(c) Mortgagees. No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this
Declaration.

Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee (if appointed) shall be
distributed to or for the benefit of the beneficial Owners thereof
in the following manner:

(a) Expenses of the Trust. all expenses of the Insurance
Trustee (if appointed) shall be first paid or provisions
shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for
which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs shall be distributed to
the beneficial owners thereof, remittances to Unit Owners and
their mortgagees being payable jointly to them.

(c) Failure to Reton ; a; If it is determined in the
manner elséwhe e provided that the damaged property for which
the pro%éeﬁs re paid shall no e reconstructed or repaired,
the re@éinyhgfproeagds\shgi} be*§;1~\ated among the
beneficial owners. a rovided in Section 14.5 above, and
distributed-first & Md@iﬂlgégigq;& nal First Mortgagees in an
amount s@%fﬁci%h Yt\:‘ﬁok‘p?ﬁﬁ:f\?“\tﬁ\w \mortgages, and the
balangg,gi% any the bﬁng%iqﬁaiwo@ners. This is a cove-

‘or! ok ‘ nyg@gﬁmééyéé of a Unit and may be

St

benefit OfL

(a) Certifi&ﬁ@éﬁ_ In making diétglb‘ on to Unit Owners and
their mo ?gagég§, the Insura *&xﬁstee (if appointed) may
rely upon a_certificate of th ?ﬁsociation made by its
President and-Secretary|ea “the names of the Unit Owners

etary; @S -
and their mortgagées—and their respective shares of the
distribution.

Association as Agent. The Association is hereby irrevocably
appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a mortgage OX other lien upon a Unit and for
each owner of any other interest in the Condominium Property to
adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the
payment of claims.

Unit Owners Personal Coverage. Insurance policies issued to
individual Unit Owners shall provide that the coverage afforded by
such policies is excess over the amount recoverable under any
other policy covering the same property without rights of subro-
gation against the Association. Unless the Association elects
otherwise, the insurance purchased by the Association shall not
cover claims against an Owner due to accidents occurring within
his Unit, nor casualty or theft loss to the contents of an Owner's
Unit. It shall be the obligation of the individual Unit Owner, if
such Owner so desires, to purchase and pay for insurance as to all
such other risks not covered by insurance carried by the Asso-
ciation.

Benefit of Mortgagees. Certain provisions in this Section 14
entitled "Insurance" are for the benefit of mortgagees of Units
and may be enforced by them.
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Insurance Trustee. The Board of Directors of the Association
shall have the option in its discretion of appointing an Insurance
Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Association will perform directly all
obligations imposed upon such Trustee by this Declaration.

15. Reconstruction or Repair After Fire or Other Casualty.

§15.1

§15.2

Determination to Reconstruct or Repair. In the event of damage
To or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless
seventy-five (75%) percent or more of the Insured Property (and
the Optional Property, if insurance has been obtained by the
Association with respect thereto) is destroyed or substantially
damaged and Unit Owners owning eighty (80%) percent or more of the
applicable interests in the Common Elements elect to proceed with
repairs or restoration and the Primary Institutional First Mort-
gagee approves such election, the Board of Directors shall arrange
for the prompt repair and restoration of the Insurance Property
(and the Optional Property, if insurance has been obtained by the
Association with respect thereto) and the Insurance Trustee (if
appointed) shall disburse the proceeds of all insurance policies
to the contractors engaged in such repair and restoration in
appropriate progress payments. If seventy-five (75%) percent or
more of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect
thereto) is substantia%%xmdgggged or destroyed and if Unit Owners

owning eighty (80§§§§§;§$%?§§%ftge applicable interests in the
1y, and-pror

o

promptly) resolve not to proceed with the

n the Primary Institutional First
such resolution?%%hé\pondominium Property will
{ shall be subject to\ an action for partition
institutedgfbyf the Assogci tidﬁﬁg any \Unit Owner, mortgagee oOr
lienor, as i@%@ﬁgﬁ§ﬂﬁ§§m%§%QMfg%P»E%ﬁ% were owned in common, in
which event ghé néigpﬁodgéiﬁvﬁfg gfu;anée resulting from such
damage or%@ag&gﬁ&%@&gigﬁiig @Zﬂdi§ided§ggéng all the Unit Owners
in proporticﬁ%F%Wﬁﬁei?mrﬁbﬁécﬁ§ve %h@%réggg in the Common Elements
with respect<to proceeds held ‘for damage /to the Insured Property
other than %ﬁﬁfgportion of the&yInsu Yoperty lying within the
boundaries o%&ihé\Unit, and amoh§~; t¥ed Unit Owners in propor-
tion to the démﬁwgﬁﬁgffered by eat ch affected Unit Owner, as
determined in the/so}e diseretior of-the Association (with respect
to proceeds held “For ‘dam 5-the Optional Property, if any,
and/or that portion of the Insured Property 1lying within the
boundaries of the Unit); provided, however, that no payment shall
be made to a Unit Owner until there has first been paid off out of
his share of such fund all mortgages and liens on his Unit in the
order or priority of such mortgages and liens. Whenever in this
Section the words “"promptly repair" are used, it shall mean that
repairs are to begin not more than sixty (60) days from the date
the Insurance Trustee (if appointed) notifies the Board of Direc-
tors and Unit Owners that it holds proceeds of insurance on
account of such damage or destruction sufficient to pay the
estimated cost of such work, nor not more than ninety (90) days
after the Insurance Trustee (if appointed) notifies the Board of
Directors and the Unit Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The In-
surance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary to determine
whether or not the damaged property is to be reconstructed or

repaired.

=

e

Plans and Specifications. Any reconstruction or repair must be
made substantially in accordance with the plans and specifications
for the original Improvements; ox if not, then in accordance with
the plans and specifications approved by the Board of Directors of
the Association, and if the damaged property which is to be

altered is the Building or the Optional Property, by the Owners of
not less than eighty percent (80%) of the applicable interests in
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the Common Elements, as well as the Owners of all Units and other
portions of the Optional Property (and their respective mort-
gagees) the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of
the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and
repair (unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the
responsibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such
repair or reconstruction exceeds the insurance proceeds held for
such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association). 1In all
other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Estimate of Costs. Immediately after a determination is made to
rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair.

Special Assessments. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and
repair to be effected by-the-Agsociation, or if at any time during
reconstruction and repaiflof Gpon completion of reconstruction and
repair the fund \kﬁé‘ﬁﬁymg‘ﬁf“£x$he costs of reconstruction
and repair are ;@iﬁ%:sessments shall be made
in sufficient amounts to provide funds for

1 ‘§sessments on account of
nsured (Pr %gty §h§}lwﬁe %n proportion to all of
shares “in { the, Common Elements, and on
b< ty, in proportion to the
leach Owner thereof, as

2

against the Unit/Owners

i “

the payment/of Such costs

damage to ﬁhes

H

the Owner's %é%ﬁéggig@ ha
account of damade to the Op
cost of repairing /the' dam g

determined%

5 -%‘“ﬂ
‘the Associatio

RN

LR

AN P
Construction. Funds. The funds for

g o

reconstructio_éagﬁxpepair, which §ﬁ§l : onsist of proceeds of
insurance held &$§ﬁgm£§suran Prusteé (if appointed) and funds

collected by the Assédiat From-gpécial Assessments against Unit
Owners, shall be disbur 1 payment of such costs in the follow-
ing manner:

(a) Association. If the total Special Assessments made by the
Association in order to provide funds for payment of the
costs of reconstruction and repair which are the
responsibility of the Association are more than Ten Thousand
pDollars ($10,000), then the sums paid upon such Special
Assessments shall be deposited by the Association with the
Insurance Trustee (if appointed). In all other cases, the
Association shall hold the sums paid upon such Special
Assessments and disburse the same in payment of the costs of
reconstruction and repair.

(b) Disbursement. The proceeds of insurance collected on account
of a casualty, and the sums collected from Unit Owners on
account of such casualty, shall constitute a construction
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

(i) Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is less than
Fifty Thousand Dollars ($50,000) , then the construction
fund shall be disbursed in payment of such costs upon
the order of the Board of Directors of the Association;
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First
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Mortgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction
fund, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of
major damage.

Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is more than

Fifty Thousand Dollars ($50,000), then the construction
fund shall be disbursed in payment of such costs in the
manner contemplated by subparagraph (i) above, but then
only upon the further approval of an architect qualified
to practice in Florida and employed by the Association
to supervise the work.

Unit Owners. If there is a balance of insurance
proceeds after payment of all costs of reconstruction
and repair that are the responsibility of the
Association, this balance may be used by the Association
to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to
Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof.
The distribution shall be in the proportion that the
estimated cost of reconstruction and repair of such
damage to each affected Unit Owners bears to the total
of such estimated costs to all affected Unit Owners, as
} >ard; provided, however, that no Unit
L an /amount in excess of the estimated
epair for x%g?@ign of the Optiocnal
\ : All proceeds mu§t Be used to effect repairs
to/ the’ Optional Property, and if insufficient to
compYete“stch repairs, \the wners shall pay the deficit
with respect to t%g@&%kmggggﬁofithe Optional Property

i T P AW R T ! ] . s
gnd§$r§m-i yg§§f§§t%;2§%k ogirs. | Any balance remaining
§§§2§‘§p§§§rggh%£$ have %e%h effected shall be
distributed-to-the-affected-Unit lOwners and their

ﬁggggagees jointly a: elséwhefﬁfﬁerein contemplated.

e ] /

{

SR ! / ¢
Surpdus, It shall be Sre%ugg that the first monies
disbursed-in payment of cogt of reconstruction and
repairi%%ékiﬁbawim@m“i §w¥aﬁce proceeds. If there is a
balance in.d idonst

)

gﬁwiiéﬁﬂfund after payment of all
costs relating ¥o the reconstruction and repair for
which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the
manner elsewhere stated, except, however, that part of a
distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction
fund shall not be made payable to any mortgagee.

Certificate. Notwithstanding the provisions herein,
the Insurance Trustee (if appointed) shall not be
required to determine whether or not sums paid by Unit
Owners upon Special Assessments shall be deposited by
the Association with the Insurance Trustee (if appoin-
ted), nor to determine whether the disbursements £rom
the construction fund are to be made upon the oxder of
the Association alone or upon the additional approval of
an architect or otherwise, nor whether a disbursement is
to be made from the construction fund, nor to determine
whether surplus funds to be distributed are less than
the Special Assessments paid by Owners, nor to determine
the payees nor the amounts to be paid. The Insurance
Trustee (if appointed) may rely upon a certificate of
the Association, made by its President and Secretary, as
to any or all of such matters and stating that the sums
to be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid.
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Benefit of Mortgagees. Certain provisions in this Section 15 are
for the benefit of mortgagees of Units and may be enforced by any
of them.

16. Condemnation.

§l6.1

§16.2

§16.3

§16.4

Deposit of Awards with Insurance Trustee. The taking of
portions of the Condominium Property by the exercise of the power
of eminent domain shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the event of failure to
do so, in the discretion of the Board of Directors of the Asso-
ciation, a Special Assessment shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of that award
shall be set off against the sums hereafter made payable to that
Owner.

Determination Whether to Continue Condominium. Whether the
Condominium will be continued after condemnation will be de-
termined in the manner provided for determining whether damaged
property will be reconstructed and repaired after casualty. For
this purpose, the taking by eminent domain shall also be deemed to
be a casualty.

Disbursement of Funds. If the Condominium is terminated after

condemnation, the proceed f the awards and Special Assessments
will be deemed to be e-proceeds and shall be owned and
distributed in thé mg odwith respect to the ownership
and distribution, c insurancém“bi@%éhds if the Condominium is
terminated after/d casualty. If the Condominium is not terminated
after condemnation, the. size of the‘Condominium will be reduced
and the property damaged by the &akinqxwiXI be made usable in the
manner providéd-below;=-The-proceedsof ‘the awards and Special
Assessments shall be [use for these/purposes and shall be dis-
bursed in%g@%if%n§§;§pgoyiaﬁ§wfoﬁ @is?ur%ement of funds by the
Insurance T§i,téem$i%N§§p%ﬁﬁﬁéﬁ) aﬁ%ém a.casualty, or as elsewhere
in this Seé&;q§x16 specifically, rovided.’/

AN

L v
Unit Reduced byt ‘Habitable. If the ‘taking reduces the size of a
Unit and the remaining portion of”th Unit can be made habitable
(in the sole oprn@%hy@&ﬂﬂmmAssﬁbﬁh#,6n), the award for the taking
of a portion of tﬁéﬁuﬁ " ghall be-used for the following purposes
in the order stated and the following changes shall be made to the
Condominium:

(a) Restoration of Unit. The Unit shall be made habitable.
Tf the cost of the restoration exceeds the amount of the
award, the additional funds required shall be assessed
against the Owner of the Unit.

(b) Distribution of Surplus. The balance of the award in
respect of the Unit, if any, shall be distributed to the
Oowner of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such
mortgagees.

(c) Adjustment of Shares in Common Elements. If the floor
areca of the Unit is reduced by the taking, the percentage
representing the share in the Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit
shall be reduced by multiplying the percentage of the appli-
cable Unit prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit after the
taking and the denominator of which shall be the area in
square feet of the Unit before the taking. The shares of all
Unit Owners in the Common Elements, Common Expenses and
Common Surplus shall then be restated as follows:
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(1) add the total of all percentages of all Units after
reduction as aforesaid (the "Remaining Percentage
Balance"); and

(ii) divide each Percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the
adjusted percentage for such Unit.

§16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or

o reduces the size of a Unit that it cannot be made habitable (in
the sole opinion of the Association), the award for the taking of
the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a)

(b)

(c)

Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortgagee in amounts suffi-
cient to pay off their mortgages in connection with each Unit
which is not so habitable; second, to the Association for any
due and unpaid Assessments and Special Assessments; and
third, jointly to the affected Unit Owners and other mort-
gagees of their Units. In no event shall the total of such
distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The
balance, if any, shall be applied to repairing and replacing
the Common Elements.

Addition to Common Elements. The remaining portion of the
Unit, if any&wsffi§§b§cé§§w art of the Common Elements and
“Yn—a -condition allowing, to the extent

shall be p: ced . f

possible,//fox “use by all of £he Unit Owners in the manner
approved

( y” the Board of ﬁl§3b§9rs of the Association;
provided that if the cost.of the work therefor shall exceed

. ¢ i

the balanée of the fund from the'\award for the taking, such

work shall P %g@ﬁi@ue%ﬁigwghemm@ﬁperEelsewhere required for
& ) F}l 3 3

capital ifmpro ements to g e/ kém@%%Eléments.
I el I f TN Y §
% . i

§ A% i
Ly IN AN N oL
Adjustment of S he shares.in the Common Elements,
Sy | / !

Common, Bxpenses and Common, rplus-.8
that céﬁgiiye as part of theé Condomipium shall be adjusted to

% %

distributé-the shares in tﬁéxapﬁg
and Common (Syrplus among the X

(and among§§§d§§§& Uni-

stating the shares i

e

(i) add the total of all percentages of all Units of
continuing Owners prior to this adjustment, but after
any adjustments made necessary by Section 16.4(c) hereof
(the "Percentage Balance"); and

(ii) divide the percentage of each Unit of a continuing Owner
prior to this adjustment, but after any adjustments made
necessary by Section 16.4(c) hereof, by the Percentage
Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

(@)

Special Assessments. If the balance of the award (after
payments to the Unit Owner and such Owner's mortgagees as
above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common
Elements, the additional funds required for such purposes
shall be raised by Special Assessments against all of the
Unit Owners who will continue as Owners of Units after the
changes in the Condominium affected by the taking. The
Special Assessments shall be made in proportion to the
applicable percentage shares of those Owners after all
adjustments to such shares affected pursuant hereto by reason
of the taking.
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(e) Arbitration. If the market value of a Unit prior to the
taking cannot be determined by agreement between the Unit
Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration Asso-
ciation who shall base their determination upon an average of
their appraisals of the Unit. A judgment upon the decision
rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbi-
tration Code. The cost of arbitration proceedings shall be
assessed against all Unit Owners, including Owners who will
not continue after the taking, in proportion to the appli-
cable percentage shares of such owners as they exist prior to
the adjustments to such shares affected pursuant hereto by
reason of the taking.

Taking of Common Elements. Awards for the taking of Common
Elements shall be used to render the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner elsewhere requi-
red for capital improvements to the Common Elements. The balance
of the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Owners in the shares in which they own the
Common Elements ag;e%’a@§u§g§§§§i%to these shares effected pur-
suant hereto by r ‘épﬁgggMﬁﬁbiiﬁﬁﬁﬂQ\Q If there is a mortgage on a
Unit, the dist¥ibution shall be paid)jointly to the Owner and the
Mortgagees offfhéﬂUnit. NG

& g

Discretion /of Boa ! I
Declaratio@ or, By-/law,~ twosthirds :2/3) majority of the Board
cb@n%é%§v¢‘gfi;s decision is reasonable,
e F\
)

may, upon§an§§p§nigh of| /

deal with‘ii;hg&gd\gdgfgpatiozfgl§ suc %rtaﬁgnable manner as it deter-
. Dk st N N A 5 L L e

mines to b%%&ﬁ??bﬁ%lafemﬁnder t

IR ‘

N kY

Amendment oi;ﬁﬁtlaration.

g \ K
By \“‘“me“:mi ;\j“m . \\‘ .
An c1rc§mst;§§es‘@ot covered by this

he ‘eireumstances.
| ]

H

he chariges/ in Units, in the Common

Elements and‘\ifi- the ownership o?“@@e épmon Elements and share in
the Common Expefises.and Common S@{ﬁspé that are affected by the
taking shall be ‘evidenced-by-an @ endment to this Declaration that
is only required thbé§§§p§p§%ﬁ,by”and executed upon the direction
of a majority of all Directors of the Association.

Occupancy and Use Restrictions. In order to provide for congenial

occupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property shall be
restricted to and shall be in accordance with the following provisions:

§17.1

Occupancy. Each Unit shall be used as a residence only, except
as otherwise herein expressly provided. A Unit owned by an
individual, corporation, partnership, trust or other fiduciary may
only be occupied by the following persons, and such persons'
families and guests: (i) the individual Unit Owner, (ii) an
officer, director, stockholder or employee of such corporation,
(iii) a partner or employee of such partnership, (iv) the fidu-
ciary or beneficiary of such fiduciary, or (v) permitted occupants
under an approved lease or sublease of the Unit (as described
below), as the case may be.

Occupants of an approved lease or subleased Unit must be the
following persons, and such persons' families and guests: (i) an
individual lessee or sublessee, (ii) an officer, director, stock-
holder or employee of a corporate lessee or sublessee, or (iv) a
fiduciary or beneficiary of a fiduciary lessee or sublessee.

Under no circumstances may more than one family reside in a Unit

at one time. "Families" or words of similar import used herein
shall be deemed to include spouses, parents, parents-in-law,
brothers, sisters, children and grandchildren. In no event shall
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occupancy (except for temporary occupancy by visiting guests)
exceed two (2) persons per bedroom. The Board of Directors shall
have the power to authorize occupancy of a Unit by persons in
addition to those set forth above. The provisions of this Section
17.1 shall not be applicable to Units used by the Developer for
model apartments, sales offices, other offices or management
services.

Children. Children shall be the direct responsibility of
their parents or legal guardians, including full supervision of
them while within the Condominium Property and including full
compliance by them of these restrictions and all rules and regu-
lations of the Association.

Pets. No pets shall be allowed in any Unit or the Common Elements
except, each Unit shall be allowed to house one (1) dog or one (1)
cat so long as said dog or cat weighs twenty-five (25) pounds or
less when full grown. Each Unit may also house domestic birds or
fish. Pets shall be kept within a Unit and not be permitted on
any portion of the Condominium Property except when adequately
secured and restrained by a leash, where applicable, and all such
pets shall be walked in such areas designated by the Association
so as to control the deposit of animal waste on the Condominium
Property. No guests or invitees of an Owner shall be permitted to
bring animals of any kind on the Condominium Property. No animals
shall be allowed to commit a nuisance in any public portion of the
Condominium Property. The term "pet" shall be limited to a dog,
cat, fish or small domestic birds. Dogs may not be kept in
Limited Common Elements ggf ‘the Owner is not in the Unit.
: W & K"\\

Each Unit Owne i?g a pet E”ml§§é§§ume full responsibility for
personal injurie. r property damage-caused by his pet, and each
Unit Owner'f%ergﬁywﬁuyva@s to indemnify vthe Association and all
other Unit /Ownérs'“amd. hold them| harmless\against any loss, claim
or liability th%ﬁ¥gki%d~WQ@&&Q&%@@WQQ& ing from or growing out of

infry,\ 6x/ damage) caused// by such Unit Owner's pet.
Without 1i§nit§ing§ thy

iting %\ieq?r}(i§§”% ng%tign§18 hereof, violation of
ons“-of“this-paragraph shall entitle the Association to
all of its} Hﬁpts and remediesy, includ g,/ but not limited to, the
right to fiﬁ% ﬁQit Owners (as Qﬁ@yi@e /4n/any applicable rules and
regulations)¥g§§%or to require“aagig o be permanently removed
from the Cond *%ﬁ@ | Property uponﬁi&?@é (3) days' notice.

X,

ut/Timitin tie generality of Section 9.1
hereof, no Unit Owner shall-eause or allow improvements ox changes
to any Unit, Limited Common Elements appurtenant thereto or Common
Elements, including but not limited to, painting or other de-
corating of any nature, installing any electrical wiring, tele-
vision antennae, machinery or air-conditioning units or in any
manner changing the appearance of any portion of the Building,
without obtaining the prior written consent of the Association (in
the manner specified in Section 9.1 hereof).

Alterations. Without t

Use of Common Elements. The Common Elements shall be used only
for furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units.

Nuisances. No nuisances (as defined by the Association) shall
be allowed on the Condominium Property, nor shall any use or
practice be allowed which is a source of annoyance to residents or
occupants of Units or which interferes with the peaceful pos-
session or proper use of the Condominium Property by its residents
or occupants.

No Improper Uses. No improper, offensive, hazardous or unlawful

use shall be made of the Condominium Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereover relating to any
portion of the condominium Property, shall be corrected by and at
the sole expense of the party obligated to maintain or repair such
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portion of the Condominium Property, as elsewhere herein set
forth.

Leases. No portion of a Unit (other than an entire Unit) may be
rented. All leases shall be on forms approved by the Association
and shall provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles and By-Laws of
the Association, applicable rules and regulations or other appli-
cable provisions of any agreement, document or instrument govern-
ing the Condominium or administered by the Association. Leasing
of Units shall also be subject to the prior written approval of
the Association and the Association may reject the leasing of any
Unit on any grounds the Association elects. Unit Owners wishing
to lease their Units shall be required to place in escrow with the
Association a sum to be determined by the Association which may be
used by the Association to repair any damage to the Common Ele-
ments resulting from acts or omissions of tenants (as determined
in the sole discretion of the Association). The Unit Owner will
be jointly and severally liable with the tenant to the Association
for any amount in excess of such sum which is required by the
Association to effect such repairs or to pay any claim for injury
or damage to property caused by the negligence of the tenant. Any
balance remaining in the escrow account, less an administrative
charge determined by the Association, shall be returned to the
Unit Owner within ninety (90) days after the tenant and all
subsequent tenants permanently move out. All leases shall also
comply with and be subject to the provisions of Section 18 hereof.

Exterior Improvements; Landscaping. Without limiting the
generality of SecgivﬁQQ %}§n§§§§§ion 17.4 hereof, no Unit Owner
shall cause anyth o ibéwé££i§é§

or placed on th ]

‘or attached to, hung, displayed

\ exterior wali&%ﬁ@%§§§, balconies or windows of
the Buildin%ﬁ(fhﬁiuding, but not lfhite&xto, awnings, signs, storm
g fﬁ?niﬁuggdﬁwfixt‘~es*xand equipment), nor to

shutters, gbre§%
! 5 % % .
qﬁwshrubﬁery, lower, tree, vine, grass or

plant or grow /any type

other plaét iiﬁ@%ﬁg@%s%&% &p&?xﬁyﬁt .without the prior written
: if o E. doa S \ 1
consent of thg Assogciation. o/ g %%ﬁ |
ifﬁiiwxm AW % |

y (Y . | |
Effect on v Ibp%r;“ﬁgéﬁci%ﬁ@bn.iﬁ§ﬁﬁne@ estrictions and
Iimitations -set forth in this.Section -17/ shall mnot apply to the
Developer or-to Units owned b ‘‘the Dév&loper unless the Rules of
ﬂﬁa;é but not the obligation) to
umstances from the provisions of
if this Section 17 for good cause

the Florida ‘Départment of Business

The Associatiéq& hall have the
grant relief iﬁx@a§£§(¢§a;wcA
specific restrictions contain
shown. I

Selling, Leasing and Mortgaging of Units. No Unit Owner other than

the Developer may sell ox lease his Unit except by complying with the
following provisions:

§18.1

Right of First Refusal. Any Unit Owner who receives a bona fide

offer to purchase or lease his Unit (such offer to purchase or
lease a Unit, as the case may be, is called an "outside Offer" the
party making any such Outside Offer is called an "Outside Offeroxr"
and the Unit Owner to whom the Outside Offer is made is called an
"Offeree Unit Owner"), which he intends to accept shall give
notice by registered mail to the Board of Directors of the receipt
of such Outside Offer. Said Notice shall also state the name and
address of the Outside Offeror, the terms of the proposed trans-
action and such other information as the Board of Directors may
reasonably require. The giving of such notice to the Board of
Directors shall constitute an offer by such Unit Owner to sell his
Unit or to lease his Unit to the Association or its designee upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a Warranty and representation by the
Unit Owner who has received such Outside Offer to the Association
that such Unit Owner believes the oOutside Offer to be bona fide in
all respects. The Offeree Unit Owner shall submit in writing such
further information with respect thereto as the Board of Directors
may reasonably request. Not later than twenty (20) days after
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receipt of such notice, together with such further information as
may have been requested, the Association or its designee may
elect, by sending written notice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified mail,
to purchase such Unit or to lease such Unit as the case may be,
upon the same terms and conditions as contained in the Outside
Offer and as stated in the notice from the Offeree Unit Owner. 1In
the event the Association shall timely elect to purchase such Unit
or to lease such unit, or to cause the same to be purchased or
leased by its designee, title shall close or a lease shall be
executed at the office of the attorneys for the Association, in
accordance with the terms of the Outside Offer, within forty-five
(45) days after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such Outside
Offeror was to assume or take title to the Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the Asso-
ciation may purchase the Unit and assume or take title to the Unit
subject to said existing mortgage or mortgages, as the case may
be. At the closing, the Offeree Unit Owner, if such Unit is to be
sold, shall convey the same to the Association, or to its de-
signee, by statutory warranty deed, with all tax and/or docu~
mentary stamps affixed at the expense of such Unit Owner, who
shall also pay all other taxes arising out of such sale. Title
shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder {(and
subsequently, title insurance) at its expense at least thirty (30)
days prior to such closing. Real estate taxes, mortgage interest,
if any, and Common Expe s shall be apportioned between the
Offeree Unit and the iatien, or its designee, as of the
closing date. I ¢h nt-such/Unit is to be leased, the Offeree
Unit Owner shalllexeécute and delive?)to the Board of Directors or
to its design a lease between the Offeree Unit Owner, as
landlord, and thé Association,or its designee, as tenant, cover-
ing such qﬁitf the ge~talw§@d ter épntained in such Outside
Offer. B g RSP \

In the event, A550G e ié% éeséggée shall fail to accept
such offer o , in” the—casé-of a Fease, shall fail to reject the
proposed leage as permitted by, /.8 hereof, within twenty
(20) days §iﬁ%nireceipt of not; 11 additional information

‘ + Owner shall be free to

%@efapf
requested, aforesaid the offeree (Un
accept the Outside O %ty (60) days after (i) notice
¥ -ion, or (ii) the expiration of

)
of refusal is giv§n§%“ﬁthewﬁ‘§§
1 soiation or its designee might have

0 Hy

the period in which. the Bosd

accepted such offer, as the case may be. In the event the Offeree
Unit Owner shall not, within such sixty (60) day period, accept,
in writing, the Outside Offer or if the Offeree Unit Owner shall
accept the Outside Offer within such sixty (60) day period but
such sale or lease, as the case may be, shall not be consummated
in accordance with the terms of such Outside Offer or within a
reasonable time after the date set for closing thereunder, then,
should such Offeree Unit Owner thereafter elect to sell such Unit
or to lease such Unit, as the case may be, the Offeree Unit Owner
shall be required to again comply with all of the terms and
provisions of this Section.

Any deed or lease to an Outside Offeror shall provide (or shall be
deemed to provide) that the acceptance thereof by the grantee or
tenant shall constitute an assumption of the provisions of the
Declaration, the By-Lavws, the Articles, applicable rules and
requlations and all other agreements, documents or instruments
affecting the Condominium Property or administered by the Asso-
ciation, as the same may be amended from time to time.

Any lease executed in connection with the acceptance of any
Outside Offer to lease a Unit shall be consistent herewith and
with the By-Laws and rules and regulations and shall provide
specifically that (i) it may not be modified, amended, extended or
assigned without the prior consent in writing of the Board of
Directors, (ii) the tenant shall not assign his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of the Board of Directors, and (iii)
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the Board of Directors shall have the power, but shall not be
obligated, to terminate such lease and/or to bring summary pro-
ceedings to evict the tenant in the name of the landlord there-~
under, in the event of (a) a default by the tenant in the perfor-
mance of its obligations to comply with the documents described in
the preceding unnumbered paragraph under such lease, or (b) a
foreclosure of the lien granted under the Act. Such lease shall
also comply with the provisions of Section 17.8 hereof.

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
such other modifications as shall be approved in writing by the
Board of Directors. Any lease executed by the Association as
tenant shall provide that the Association may enter into a sub-
lease of the premises without the consent of the landlord.

Any purported sale or lease of a Unit in violation of this Section
shall be voidable at any time at the election of the Association
and if the Board of Directors shall be so elect, the Unit Owner
shall be deemed to have authorized and empowered the Association
to institute legal proceedings to evict the purported tenant (in
case of an unauthorized leasing), in the name of said Unit Owner
as the purported landlord. Said Unit Owner shall reimburse the
Association for all expenses (including attorney's fees and
disbursements) incurred in connection with such proceedings.

The foregoing restrictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional First
Mortgagee acquiri§g¢tj gigwgﬁﬁpeglosure or by a deed in lieu of
foreclosure. y'ﬁgﬁgé “peﬁkmﬁﬁi%qup Institutional First Mort-

h}hé right to Séik$§l§ase or sublease Units they
own or lease’/witHout having to fi%g%Aéiier the same for sale or
lease to thggAgﬁbﬁﬁw‘w‘ NN

A
/ %
1

i ! v
Consent of/ Unit-Owrers mﬁ%xdwaﬁewgn@ﬁbasé of Units by the
Association. |/ The Asgociatioh shallyfot exercise any option
hereinabovéw§§§§fg§§h%gb§$h “hase of lease any Unit without the
prior appﬁgﬁai“b?“OWne%g Bf iy, of the voting interests
present inabe$§on or by proxy 'and voting at a meeting at which a
quorum has Eééﬁprtained. ‘ /
NYAN .,
No Severance 6{@6@he;ship. Except. a elsewhere herein provided,
no part of the Gq@hgn?@iam@a§§ﬁ&g§;b§ sold, conveyed or otherwise
disposed of, exceﬁ%iai;mhWé§§§%téﬁance to the Unit in connection
with a sale, conveyance Of other disposition of the Unit to which
such interest is appurtenant, and any sale, tonveyance or other
disposition of a Unit shall be deemed to include that Unit's
appurtenant interest in the Common Elements.

i

Release by the Association of the Right of First Refusal. The

right of first refusal contained in Section 18.1 may be released
or waived by the Association only in the manner provided in
Section 18.5. 1In the event the Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold,
conveyed or leased free and clear of the provisions of said

Section 18.1.

Certificate of Termination of Right of First Refusal. A
certificate executed and acknowledged by an officer of the Asso-
ciation stating that the provisions of Section 18.1 have been
satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the
Association and that, as a result thereof, the rights of the
Association thereunder have terminated. The certificate shall be
conclusive with respect to all persons who rely on such certi-
ficate in good faith. The Board of Directors shall furnish such
certificate upon request to any Unit Owner in respect to whom the
provisions of such Section have, in fact, terminated or been
waived.
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§18.6 Financing of Purchase of Units by the Association. The
purchase of any Unit by the Association shall be made on behalf of
all Unit Owners. If the available funds of the Association are
insufficient to effectuate any such purchase, the Board of Direc-
tors may levy a Special Assessment against each Unit Owner (other
than the Offeree Unit Owner), in proportion to his share of the
Common Expenses, and/or the Board of Directors may, in its dis-
cretion, finance the acquisition of such Unit; provided, however,
that no such financing may be secured by an encumbrance or hypo-
thecation of any portion of the Condominium Property other than
the Unit to be purchased.

§18.7 Exceptions. The provisions of Section 18.1 shall not apply with
respect to any lease, sale or conveyance of any Unit by (a) the
Unit Owner thereof to his spouse, children, parents, parents-in-
law, siblings or a trustee, corporation or other entity where the
Unit Owner or the aforementioned related persons are and continue
to be the sole beneficiary or equity owner of such trustee,
corporation or other entity, or to any one or more of the above,
(b) the Developer, (c) the Association, (d) any proper officer
conducting the sale of a Unit in connection with the foreclosure
of a mortgage or other lien covering such Unit or delivering a
deed in lieu of foreclosure, OX (e) an Institutional First Mort-
gagee {(or its designee) deriving title by virtue of foreclosure of
its mortgage or acceptance of a deed in lieu of foreclosure;
provided, however, that each succeeding Unit Owner shall be bound
by, and his Unit subject to, the provisions of this Section 18.

§18.8 Gifts and Devises, etc. Any Unit Owner shall be free to convey
or transfer his Unit- gifty-to devise his Unit by will, or to
have his Unit pass{by edtagy, ~without restriction; provided,

aéhsucceeding Unit

& Duner shall be bound by and his

Unit subjectf he provisions o?ﬁgﬁié\fection 18.

; — s
§18.9 Mortgage OfYUnitS¥& ac
mortgage his ?Qﬁﬁxwithﬁgg

Uit ‘Owner \shall have the right to
~ v\
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ke r
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at its option, charge a

§18.10 Transfer éee e Ag ; \
transfer fe :5th§ﬁﬁaé§§@ ~with the Eurnishing of a certificate in
accordancé§w§§h Section 18.5 for the gdle, lease or sublease of a

Unit in connection with the ssociation's right of first refusal

provided fo’\%ﬁxthis Section 183,

. .
or sublease & xenewal (or if

vided, however, if the lease
8 e lease or sublease is with the
same lessee or§§§%ﬁ§§se§LW e
fee may be presétw ]

v.6hall be made. The transfer
the
exceed the maximum amount-

A1,
o
3
(0]

REYe
. - pggociation but in no event shall it
1 ‘allowed under the Act.
Compliance and Default. Each Unit Owner and every occupant of a Unit
and the Association shall be governed by and shall comply with the
terms of this Declaration and all Exhibits annexed hereto, and the
rules and regulations adopted pursuant to those documents, as the same
may be amended from time to time. The Association (and Unit Owners, if
appropriate) shall be entitled to the following relief in addition to
the remedies provided by the Act:

§19.1 Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his negli-
gence or by that of any member of his family or his or their
guests, employees, agents or lessees, but only to the extent such
expense is not met by the proceeds of insurance actually collected
in respect of such negligence by the Association.

§19.2 Compliance. In the event a Unit Owner or occupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or
fails to observe and perform all of the provisions of this Decla-
ration, the By-Laws, the Articles, applicable rules and regu-
jations or any other agreement, document or instrument affecting
the Condominium Property or administered by the Association, in
the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or com-
pliance, to impose any applicable fines, in accordance with the
rules and regulations, to sue in a court of law for damages, to
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assess the Unit Owner and the Unit for the sums necessary to do
whatever work is required to put the Unit Owner or Unit in com~
pliance and to collect such Special Assessment.

§19.3 Costs and Attorneys' Fees. In any proceeding arising because of
an alleged failure of a Unit Owner or the Association to comply
with the requirements of the Act, this Declaration, the exhibits
annexed hereto or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees (including appel-
late attorneys' fees) as may be awarded by the court.

§19.4 No Waiver of Rights. The failure of the Association or any
Unit Owner to enforce any covenant, restriction or other pro-
visions of the Act, this Declaration and the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafter.

Merger of Condominium. The Condominium may be merged with one or more
condominiums within the Development to form a single condominium upon
(i) the approval of such voting interests of each condominium as is
required by the declaration for modifying the appurtenances to the
Units or changing the proportion or percentages by which the owners of
the Condominium Parcel share the Common Expenses and own the Common
Surplus, (ii) the approval of all of the Institutional First Mortgagees
and of all record owners of liens and (iii) upon the recording of new
or amended Articles of Incorperation, Declaration(s) of Condominium and
By-Laws. 20wy

Termination of Condagminium. The Conéyk am shall continue until (i)

terminated by ciéua%ﬁg loss, condemnatio o%keminent domain, as more
particularly prgViqedfg 1&@f§%®e@&§t@tion; orx(ii) such time as with-
drawal of the Condominium Pr exty from the provisions of the Act is
authorized by a vq%%g%fg9w§éx§§§w§§ﬁﬁﬁﬁﬁiiﬁéstEeighty (80%) percent of
the applicable| interests §n§tb§%€pﬁm§pfﬁléme@ts (after twenty (20%)
percent of théfﬁé&%?wméx§wﬁgi§ sold |to_ Unit| Owners other than the
Developer, the%g@V?leer will n }
withdrawal unle§s"the Owners of at
other applicable.interests in the
withdrawal, at which
of or against with Ey££9m Co dgm@q&ﬁmﬁ%wnership, as it sees fit),
and by the Primary Institpriona First-Mortgagee. In the event such
withdrawal is authorized™ fore! aid, the Condominium Property shall
be subject to an action for partition by any Unit Ownexr, mortgagee oOIX
lienor as if owned in common in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their respec-
tive interest in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid
off out of his share of such net proceeds all mortgages and liens of
his Unit in the order of their priority. The termination of the
Condominium, as aforesaid, shall be evidenced by a certificate of the
Association executed by its pPresident and Secretary, certifying as to
the basis of the termination and said certificate shall be recorded
among the Public Records of the County. This section may not be
amended without the consent of all Institutional First Mortgagees and

the Developer so long as it owns any Unit.

Jleast é*gﬁty (80%) percent of all
/ (BEléments so elect for such
Y choose to vote either in favor

time Developer ma

Additional Rights of Institutional First Mortgagees. In addition to
all other rights herein set forth, Institutional First Mortgagees shall
have the right, upon written request to the Association, to:

§22.1 Examine the Association's books and records; and require copies of
the annual reports and other financial data;

§22.2 Receive notice of Association meetings and attend such meetings;

§22.3 Receive notice of an alleged default by any Unit Owner, for whom
such Institutional First Mortgagee holds a mortgage, which is not
cured within thirty (30) days of notice of default to such Unit
Owner; and
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§22.4 Receive notice of any substantial damage or loss to any portion of
the Condominium Property.

23. Reservation of Right to Own, Install, Provide and Maintain a Closed
Circuit Television System, Telecommunications System, a Master Antennae
System and Community Antennae Television System (CATV Service) .

§23.1. Developer reserves and retains to itself, its successors and
assigns: (i) the title to any closed circuit television system,
telecommunications system, master antennae system, and related
ancillary services and to the equipment including but not limited
to conduits, wires, amplifiers, towers, antennae and related
apparatus and electronic equipment both active and passive (the
"Central System") in and upon the Condominium Property and an
casement for 99 years for the placement and location of the
Central System including, but not limited to conduits, wires,
amplifiers, towers, antennae and related apparatus and electronic
equipment, both active and passive, and (ii) an easement for 99
years for ingress to and egress from the Condominium Property to
service, maintain, install, repair and replace the aforesaid
apparatus and equipment; and (iii) the right to connect the
Central System to such receiving source as Developer may in its
sole discretion deems appropriate, including, without limitation,
companies licensed to provide the CATV Service in the County, for
which service Developer, its successors and assigns or designees
shall have the right to charge the Association and/or individual
Unit Owners a reasonable fee not to exceed the maximum allowable
charge for CATV Service to single family residences as charged
within the general vicinity.

§23.2. The Unit Owners acknowledg
Section 23.1 abovey ‘
Service as wel >
security; me@iéae smoke and fire\ﬂ~§r%f information retrieval and
so forth. ﬁucb@@enﬁfa; System is offered as part of Developer's
endeavor té providewa dfméﬁyiro:ﬁ@nﬁgto the Unit Owners and

hat the Central System described in
}/pyt._is not limited to the CATV

~gervices which may include

enhance the "ﬁ§¥39£-li§\ _the|Develgpment.
24, . Conveyance of quMQn%Arg%s§b§ ﬁe&e&o@e%ﬁ%ﬁ the Property Owners

As - presently P anned, L the~ Development which the

the Prin¢éton Place at Wiggins Bay
[ceftain portions of the Prince-
rof 'ime to time, be set aside
areas, landscaped areas, interior

fo - £he common use and benefit of

Association. |
Developer plans,
Lands will be a*

dominium communi

ton Place at Wiggins\ Bay Lands will,’ fr

and designated fo 9%9£§mgbile parking
private roads and ;éagﬁkﬁ@anmﬂélkwayﬁf
all Unit Owners in the“Dévelopmert:

The Property Owners Association shall assign one (1) parking space to
each Unit Owner in the Condominium upon those portions of the Princeton
Place at Wiggins Bay Lands designated and set aside as automobile
parking areas.

Upon closing of title to the first Unit in t+he Condominium, Developer
shall convey title to the land so designated and set aside for the
above described purposes to the Property Owners Association.

25. Covenant Running With The Land. All provisions of this Declaration,
the Articles, By-Laws and applicable rules and regulations of the
Association shall, to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, be perpetual and
be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer
and subsequent owner(s) of the Land or any part thereof, or interest
therein, and their respective heirs, personal representatives, succes-
sors and assigns, but the same are not intended to create nor shall
they be construed as creating any rights in or for the benefit of the
general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and appli-
cable rules and regulations, as they may be amended from time to time.
The acceptance of a deed or conveyance or the entering into of a lease,
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or the entering into occupancy of any Unit, shall constitute an
adoption and ratification of the provisions of this Declaration and the
Articles, By-Laws and applicable rules and regulations of the Asso-
ciation, as they may be amended from time to time by such Unit Owner,
tenant or occupant.

Architectural Control and Maintenance Standards Committee.

§26.1

§26.2

§26.3

Establishment of Committee and Acceptance by Unit Owners. The
Condominium created by this Declaration is part and parcel of the
Development, a multi-staged residential development. Each Unit
Owner, by virtue of his acceptance of a Warranty Deed, acknow-
ledges the necessity of maintaining the physical appearance and
image of the entire Development as a quality residential community
and additionally, that the success of the Developer in developing
and selling the remaining portions of the Development is closely
related to the physical appearance and image of the completed
portions of the Development.

Accordingly, there is established a Committee known as the "Archi-
tectural Control and Maintenance Standards Committee" for a period
terminating either on the thirty-first day of December, 1995, or
the date that the condominium association (and/oxr homeowners
associations, if any,) in the Development comes under the control
of its Unit Owners by their election of that association's Board
of Directors or earlier at the option of Developer, whichever
shall first occur. The Committee shall be empowered to adopt and
promulgate from time to time minimum standards for architectural
control and maintenance he physical appearance of the Common
Elements, not only of”
niums in the Developme

standards for ﬁﬁ 4bmﬁ
49

& ’

Members of Committee:—_The Committee shall consist of three (3)

members de§ign§tedMBQWthﬂQevéTbﬁer. Each member of the Committee
shall be @bpo%n@g@@?y&%&@% ege%§@ x@@@d shall hold office until
such time ps he has'/resigned or §é§&¢§bﬁ removed and his successor
has been éggg%géed$§y§D§v§lo§§?i ivé@be%s of the Committee may be
removed at . ”Y“%Kﬁemﬁi%ﬁbwgm$ausé§ﬁy Developer. The membership
may include. 'building and f@pdséap architects, contractors,
subcontractors) on he Developer may deem

rs) \or other persﬁ?@ /tha
sufficiently&g@éi}fied to render..am op
standards and“ﬁ&ﬁ;@u@ standards malintenance.

S

S §“«; o
Review of Proposed Congtruéti
Elements of this Condominium no Building, exterior wall or other
exterior structure shall be commenced, erected or maintained, nor
shall any exterior painted surfaces be repainted, nor shall any
exterior addition or change or alteration be made to the exterior
of any Building, nor shall there be any material modification of
the landscaping until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing, as to
harmony of external design and color and location in relation to
surrounding structures and topography, by the Committee. The
Committee shall approve proposals or plans and specifications only
if submitted for its approval by the Association and only if it
deems that the construction, alterations or additions contemplated
thereby in the locations indicated will not be detrimental to the
appearance of the entire Development, and that the appearance of
any structure affected thereby will be in harmony with the sur-
rounding structures. The Committee may condition its approval of
proposals or plans and specifications on such changes therein as
it deems appropriate, and may require submission of additional
plans and specifications or other information prior to approving
or disapproving material submitted. The Committee may also issue
rules or guidelines setting forth procedures for the submissions
of plans for approval. The Committee may require such detail in
plans and specifications submitted for its review as it deems
proper, including without limitations, floor plans, site plans,
drainage plans, elevation drawings and descriptions ox samples of
exterior materials and colors. Until receipt by the Committee of
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any required plans and specifications the Committee may postpone
review of any plans submitted for approval. Notwithstanding any
provision of this Section 26.3, approval of the Committee shall
not be required with respect to original construction performed or
caused to be performed by the Developer. In the event the Asso-
ciation proceeds with improvements without submitting plans to the
Committee or submits plans to the Committee and proceeds without
the approval of the Committee, the Committee shall have the right
but not the duty to take such action as is set forth in Section
26.6 and any other remedies as may be prescribed by law.

§26.4 Maintenance and Repair Obligations. In the event any

§26.5

§26.6

improvements to the Common Elements fall into disrepair or are not
maintained so as to create a dangerous, unsafe, unsightly or
unattractive condition, or otherwise violate this Declaration, the
Committee has the right, but not the duty to take such action as
is set forth in Section 26.6 and any other remedies prescribed by
law. The obligations to maintain shall include but not be limited
to exterior paint on any Building, landscaping, paving, trash
removal, repair of exterior building surfaces and vending machine
maintenance.

Inspection, The Committee shall have the right to inspect
from time to time the Common Elements of the Condominium in order
to determine whether the maintenance of same meet the minimum
standards and any improvements constructed thereon meet the
architectural standards.

Remedies in the Event If the Committee

shall find that K ) are not being maintained in
accordance with( the minimum maintenance, standards, or improvements
to the Common Elements are not in ~om§l§?nce with the architec-
tural standardg of -the Committee, he Committee shall issue a
report to ghe§g§x&%o the deficiencies and the
Developer shall fhereéa report to the Board of the
Association. (Within thirty ( of eceipt of the report,
the Association ‘shall\. commenc e, repair, maintenance or
restoratioﬁi%kecified“fh the'srepoy /diligently pursue com-
pletion of \Same in an expedi@?@usEmaﬁn@gi The cost of all work
shall be th‘wgﬁgponsibility of, ciation and shall be a
Common Expense:of the Condominium.

¥

i T
g
EF

e

Each Unit Ownerxﬁh%; iétigﬁ¢do hereby authorize and vest
in the Developer the™f 1owing-powers should the Association fail
or refuse to commence and complete maintenance, repair or restora-
tion required by the report of the Committee:

(a) The Developer may let out for bid the work required by the
report of the Committee, negotiate and accept bids and
authorize contractors or subcontractors to enter upon the
Common Elements of the Condominium for the purpose of per-
forming the specified work in which case the Developer shall
be acting as the agent for the Association and the Unit
Owners and the entrance upon the Common Elements of those
performing the work shall be a lawful entry and shall not be
deemed a trespass. Developer shall have the right to pay the
contractors or subcontractors performing the work and the
Developer is authorized in its own name to record a lien
against the Condominium among the Public Records of the
County, in the amount of the cost of said work that the
Developer has expended which lien shall be deemed a lien
against the Common Elements and Units of the Condominium for
which the work was performed, which lien shall remain in
effect until such time as it is satisfied of record by the
payment to the Developer of the monies expended by it to-
gether with interest at the rate of eighteen (18%) percent
per annum from the date of the expenditure. The recordation
of the lien is hereby deemed to constitute constructive
notice to third parties of the existence of the lien and all
sales, mortgages or other transfers or conveyances subsequent
to the recording date shall be subject to the lien of the
Developer. Each Unit Owner and the Association give and
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grant unto the Developer the power to foreclose its lien in
the event that it remains unpaid and agree that the proce~
dures to be utilized in said foreclosure proceeding shall be
those set forth in the Statutes of the State of Florida
relating to the foreclosure of a mechanic's lien and any and
all defenses or right to contest are hereby waived.

(b) Alternatively, upon receiving the bids of contractors and
subcontractors for the work required to be done by the report
of the Committee, Developer may elect not to cause said work
to be done, and notwithstanding that, to record the lien
prescribed above in the amount of the bids of contractors and
subcontractors for the work set forth in the Committee
report. Upon payment of the lien to the Developer, the
Developer shall then cause the work to be performed and to
pay the contractors and subcontractors performing the work
from the proceeds satisfying the lien. Upon payment of the
contractors and subcontractors, Developer shall render to the
Association a report setting forth to whom and what amounts
the funds were disbursed. The lien herein prescribed shall
have the same priority upon recordation and shall be fore-
closed in the same manner as that set forth in Section
26.6(a).

The report of the Committee shall be conclusive as to the
nature of the work required to be done and the bids accepted
by Developer shall be conclusive as to price.

it appears in this;

his_ $eckidn (26
phrase "Limited E%

“Elements'

§27.1

§27.2

§27.3

§27.4

H

e ™ N
Notices. /1 not. o~ the A%soczzhioéérequired or desired
hereunder pr under: fthie By=Laws Of the) \ssociation shall be sent by
certified mail (return receipt equested) to the Association care
of its of%%cg@Qﬁmgﬁé%Qgﬁgéw A um,i%rétég@@ch other address as the
Associatiob%mgymﬁéreﬁ?fgi designate fromtime to time by notice in
writing toé@i\ Unit Owners. 'Bx provided specifically in
I“notices to any “Ynit/ Owfiey shall be sent by first
class mail t f%hé\gondominium adé?@éSagf such Unit Owner, or such
other addresg\@ may have been- signated by him from time to
time, in writin&$§?§{€ﬁ“ {f”ﬁ@la ;eﬁ. All notices to mortgagees
by (Eirst

of Units shall be sent-by f
addresses, or such other address as may be designated by them from
time to time, in writing to the Association. All notices shall be
deemed to have been given when mailed in a postage-prepaid, sealed
wrapper, except notice of a change of address, which shall be
deemed to have been given when received, or five (5) business days
after proper mailing, whichever shall first occur.

Interpretation. The Board of Directors of the Association
shall be responsible for interpreting the provisions hereof and of
any of the Exhibits attached hereto. Such interpretation shall be
binding upon al parties unless wholly unreasonable. An opinion of
counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such
interpretation.

Mortgagees. The Association shall not be responsible to any
mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of
the existence of such mortgage or lien is received by the Asso-
ciation.

Exhibits. There is hereby incorporated in this Declaration
any materials contained in the Exhibits annexed hereto which under
the Act are required to be part of the Declaration.
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Signature of President and Secretary. Wherever the signature
of the President of the Association is required hereunder, the
signature of a Vice-President may be substituted therefor, and
wherever the signature of the Secretary of the Association is
required hereunder, the signature of an Assistant Secretary may be
substituted therefor, provided that the same person may not
execute any single instrument on behalf of the Association in two
separate capacities.

Governing Law. Should any dispute or litigation arise between
any of the parties whose rights or duties are affected or de-
termined by this Declaration, the Exhibits annexed hereto or
applicable Rules and Regulations adopted pursuant to such docu-
ments, as the same may be amended from time to time, said dispute
or litigation shall be governed by the laws of the State of
Florida.

Litigation. No judicial or administrative proceeding shall be

commenced or prosecuted by the Association in its own name and/or
on behalf of the Unit Owners unless same is approved by a vote of
seventy-five percent (75%) of the voting interests of all of the
Unit Owners. This Section shall not apply, however, to (i)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure
of liens), (ii) proceedings, or (iii) counterclaims brought by the
Association in proceedings instituted against it. Notwithstanding
the provisions of Section 6 of this Declaration, this Section
shall not be amended unless such amendment is approved by the
percentage of votes necessary to institute proceedings as provided
above.

Construction Litigatic A§&§U§§ﬁ§§ggd their appurtenant Common

Elements havefﬁgéﬂyéi will be soiﬁ&%é@b@ut any Developer's warran-
ties whatsoqﬁer:éwggpgwgs provided iI tﬁg Act (to the extent such
warranties gregho§a eé@iv&lxgdéscla ;edxand remain in effect, if
at all). gAsjto suéﬁ'war§;ntié§, if'any, and as to any claim

S S " . " — — § .
4, With thetdgsign| or construction of any

arising from or cofinégted wifh thefdgsign

Unit(s) of the| Cormon Elements \in¢luding, without limitation,
claims alleging. megligent| 9nst§u§}i§§&§ failure to build in
accordancegwiﬁh“%hy particliitay pléns~or specifications or failure
to comply‘%@&ﬁ? building or %ﬁthei ¢odes, laws, ordinances or
regulations (eollectively, "Construc ion Matters"), it shall be a
material conéﬁ%i%a precedent to‘éﬁgﬂi?ﬂ itution of any proceeding
regarding Coﬁ%giﬁghigg Matters -that /(i) the party or parties
bringing same sﬁé@;§n§@EM£i%§g §ivenh notice to the Developer or
other party againsﬁ“ﬁh&ﬁ;&hi;f lief or recovery is sought (the
"Defendant") of the specf?'c Construction Matters complained of
and what actions are necessary to cure or correct same and (ii)
the Defendant shall have given at least forty-five (45) days
(subject to extension by xeason of matters beyond the control of
the Defendant or because of the nature of the applicable Construc-
tion Matter (s) and the time necessary to cure or correct same) in
which to cure or correct the applicable Construction Matter(s) and
shall have materially failed to do so. If any Construction Matter
is not cured or corrected as aforesaid, all applicable parties
shall be bound to submit the disputes or claims regarding the
Construction Matters at issue solely to binding arbitration in
accordance with the Florida Arbitration Code and the rules of the
American Arbitration Association and the parties and their succes-
sors and assigns shall be bound by the results of such arbitra-
tion. Without limiting the general binding effect of this Decla-
ration, each Owner and other person acquiring any right, title or
interest in or to any Unit shall be deemed, by virtue of the
acceptance of the conveyance, grant, transfer or assignment
thereof, to be fully bound by the provisions of this Section 26.8
and of Section 26.7 above, as shall the Association.

Severability. The invalidity in whole or in part of any

covenant or restriction, or any section, subsection, sentence,
clause, phrase or word, or other provision of this Declaration,
the Exhibits annexed hereto, oOr applicable rules and regulations
adopted pursuant to such documents, as the same may be amended
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from time to time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

§27.10 Waiver. No provisions contained in this Declaration shall be
Jeemed to have been waived by reason of any failure to enforce the
same, without regard to the number of violations or breaches which
may occur.

§27.11 Ratification. Each Unit Owner, by reason of having acquired
ownership (whether by purchase, gift, operation of law or other-
wise), and each occupant of a Unit, by reason of his occupancy,
shall be deemed to have acknowledged and agreed that all of the
provisions of this Declaration, and the Articles and By-Laws of
the Association, and applicable rules and regulations, are fair
and reasonable in all material respects.

§27.12 Execution of Documents; Attorney-in-Fact. Without limiting the
generality of other Sections of this Declaration and without such
other Sections 1limiting the generality hereof, each Owner, by
reason of the acceptance of a deed to such Owner's Unit, herxeby
agrees to execute, at the request of the Developer and its affili-
ates, to complete the plan of development of the Development (of
which the Condominium is a part), as hereafter amended and each
such Owner further appoints hereby and thereby the Developer as
such Owner's agent and attorney-in-fact to execute, on behalf and
in the name of such Owners, any and all of such documents or
consents that may be required from time to time by the County.
This power of attorney is irrevocable and coupled with an in-
terest. The provisions of this Section may not be amended without

e

PN,

§27.13 Gender; Pluralit Mci%m‘ﬁtlext so permits, the singular
shall include the” plural, the plural shall include the singular,
and the use/ of /any gender shall be \{eem\ed to include all or no
genders. [ / ™ N

™

§27.14 Captions. | rIfghef cégt Y, Ké\w?l'lthq Exhibits annexed
hereto are f&dﬁgﬁte@ nly as fﬁa&ei@“ 0%& convenience and for ease
of referente 'and~in“-no~ way-define-or “limit the scope of the

particular %qument or any pré‘%@sioi& th
SN [/

i
/

caused this Declaration to be

IN WITNESS WHERE@Q}%

duly executed and its ¢ ¥ POL .reunto affixed this _§ day
of :SLLM , 19 o
Signed, sealed and delivered DCA at Wiggins Bay, Inc.

. w
&

- . wd

in_the presence of:
\(&)4

M// 2jﬁl(aj< o ZM ﬁvice Pres:.aem::fLI ,J ;,
/\/g a&;v/ém Attest: ) — ‘/ G S

- L ':'a
- PN e ettt .
Assistant Y Iy g OR

B ’ N .
DT

ACKNOWLEDGMENT

STATE OF FLORIDA )
COUNTY OF DADE )

The foregoing Declaration of Condominium was acknowledged before me

this 5th  day of June , 1989 , by M. E. Saleda

and Morris J. Watsky as Vice President and Assistant Secretary,
respectively, of DCA at Wiggins Bay, Inc., a Florida coxporation, ‘gnubehal,,g‘ .
of said corporation. R Eigglim,

e,
2
.
.

. j i ng /ci/;,\A \\OYAR }l' 5

Noygfy Public, State of Fld.;jcid'a'."‘-"-“"w‘.,?'8, C

: L PyBRLWG
My Commission Expires: ;\/'\ el
NOTARY PUBLIC STATE OF FLORIDA 'l S '.T' Y.\‘(J«.?":"u

HY COMMISSION EXP. AUG.10,1992
BONDED THRU GENERAL INS. UND. 37
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PRINCETON PLACE AT WIGGINS BAY

CONDOMINIUM THREE

LEGAL DESCRIPTION

‘A parcel of land lying in and being a part of Tracts 2B and 2C, Wiggins
Bay, Phase 1, according to the Plat thereof, as recorded in Plat Book
13, Pages 89 and 90, Public Records of Collier County, Florida, being
more particularly described as follows:

Commencing at the northeast corner of Tract 2B of said Wiggins Bay Phase
1; thence along the south right-of-way line of Horse Creek Drive, South
eaving said right-of-way line,
ie-Point of Beginning of the
©30100" West 222.67 feet; thence
96 feet; thence Nbrth, 60°30'00" East 222.67

2t é&xthe Point of Beginning.

South 29°30'00" Eas}f%
feet; thence North/29

S

§

. EXHIBIT "1" TO DECLARATION




Each Unit shall have as an appurtenance thereto the percentage share of
the Common Elements, Common Expenses and Common Surplus set forth
opposite such Unit below:

UNIT

101
102
103
104
105
106
107
108

201
202
203
204
205
206
207
208

301
302
303
304
305
306
307
308

401
402
403
404
405
406
407
408

501
502
503
504
505

ALLOCATION OF PERCENTAGE SHARES OF
COMMON ELEMENTS, COMMON EXPENSES AND COMMON SURPLUS

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE

PERCENTAGE SHARE

1/37
1/37
1/37
1/37
1/37
1/37
1/37
1/37

1/37
1737
1/37
1/37

EXHIBIT "2" TO DECLARATION

002343
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PROFESSIONAL LAND SURVEYORS

CERTIFICATE OF SURVEYOR

I, W. Lamar Evers, a land surveyor authorized to practice in the State of

Florida, hereby certify that the construction of the improvements to comprise
Princeton Place at Wiggins Bay Condominium Three, is substantially complete so

that the materials which comprise this Exhibit 3 to the Declaration of Condominium
of Princeton Place at Wiggins Bay Condominium Three, together with the provisions of
said Declaration of Condominium describing the condominium property, are an accurate
representation of the location and dimensions of said improvements, and so that the
identification, location and dimensions of the common elements within the condo-
minium and. of .each unit within the condominium can be determined from said materials.
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EXHIBIT "3" TO DECLARATION

NAPLES, FLORIDA 33940 813-263-8684

3560 TAMIAMI TRAIL NORTH




CONDOMINIUM PLAT BOCK PAGE.

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE

LOCATED IN TRACT 2B, WIGGINS BAY PHASE 1, AS RECORDED IN PLAT BOOK 13,
PAGES 89 AND 90, PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA
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DESCRIPTION OF PRINCETON PLACE AT WGGNS BAY CONDOMINIUM THREE

A PARCEL OF LAND LYING IN AND BENG A PART OF TRACTS 2B AND 2C,
WGGNS BAY, PHASE 1, ACCOROING TO THE PLAT THEREOF AS RECORDED
IN PLAT BOOK 13, PAGES 89 AND 90, PUBUC RECORDS OF COWER
COUNTY, FLORDA, BENG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF TRACT 28 OF SAID WIGGINS
BAY PHASE 1; THENCE ALONG THE SOUTH RIGH™-OF ~WAY UNE OF HORSE
CREEX DRIVE, SOUTH 88° 07 23" WEST 387.38 FEET; THENCE LEAVNG
SAD RIGHT-OF—WAY UNE, SOUTH O1° 52 37° EAST 142.68 FEET TO
THE POINT OF BEGINNING OF THE HERDON DESCRIBED LAKDS; THENCE
SOUTH 60° 30" 0C” WEST 22287 FEE ICE 29" 30 00"
EAST 96.28 FEET, THENCE NORTH

30" 0G" WEST 96.

T: THENCE SOUTH
60° 30° 00° EAST 22267 FEET,
28 FEET TO THE PONT OF

NOT INCLUDED

D1WWWOW 730

CRE ™ T

-
CURVE TABLE )
CURVE | RADIUS
NUMBER
k] 5 49 E
2 22.00 841320 J0.98 28.48 N 41347 E
3 22.00 9311'D80 3578 31.97 N 451704 W
4 89.49 353737 8383y 285.23 3 ua.b_.o»n w
5 70.00 007 krxtd 3823 S asaas w
(] 100.00 30007067 52.3¢ 5178 S 48714748 W
7 20.00 8227407 .77 207t S 2078400 W
] 30.00 80°4452" nm 30.34 N AU W

F®0CA AT WIGGINS BAY, INC.

TITLE.

PRINCETON PLACE AT WIGGINS BAY|
CONDOMINIUM THREE

A-ADOED POOL-8/25/88

W. LARAR EVERS, INC.

EXHIBIT 3 TO THE DECLARATION e v n AP e ev0

B 86—-022-13




CONDOMINIUM  PLAT  BOOK PAGE

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE
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ARTICLES OF INCORPORATION fafﬂ o Fﬁﬂ

FOR Lo

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE ASSOCIATION, INC,

sy e
The undersigned, for the purpose of forming a corporatioh%nqt-gor
profit pursuant to the laws of the State of Florida, does hergpxwadppt
the following articles of incorporation. % N
ARTICLE I

NAME

The name of the corporation shall be Princeton Place at Wiggins Bay
Condominium Three Association, Inc. For convenience, the corporation
shall be referred to in this instrument as the "Association", these
Articles of Incorporation as the "aArticles" and the By-Laws of the
Association as the "By-Laws".

ARTICLE II

PURPOSE
The purpose for which the Association is organized is to provide an
entity pursuant to the Florida Condominium Act (the "Act") for the
operation of that certain condominium located in. Collier County,
Florida, and known as Princeton Place at Wiggins Bay Condominium Three
(the "Condominium").

LY 0N
DEFINITIONS~Y |
A N\
The terms usqﬁ in these ﬁrﬁie&e§W@half\?aﬁe the same definitions
and meaning as those §egwforék Lﬁmﬁhe D@claraéio&;of the Condominium to
be recorded in the Publi §¥“@§Tffig County, Florida, unless
herein provided [to ! o 5\§n*és§ the context otherwisc
requires. ol \ ]

-

H

H
¢ f
H

The powers of the
following:

4.1 General. The Association shall have all of the common law and
statutory powers of a corporation not for profit under the
laws of Florida that are not in conflict with the provisions
of these Articles, the Declaration, the By-Laws or the Act.

4.2 Enumeration: The Association shall have all of the powers
and duties reasonably necessary to operate the Condominium
pursuant to the Declaration and as more particularly described
in the By-Laws, as they may be amended from time to time,
including, but not limited to, the following:

(a) To make and collect Assessments, Special Assessments and
other charges against members as Unit Owners, and to use
the proceeds thereof in the exercise of its powers and
duties.

(b) To buy, own, operate, lease, sell, trade and mortgage
both real and personal property as may be necessary or
convenient in the administration of the Condominium,

(c) To maintain, repair, replace, reconstruct, add to and
operate the Condominium Property, and other property
acquired or leased by the Association for use by Unit
Owners,




4.3

4.5

5.1

5.2

5.3

B,
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(d) To purchase insurance upon the Condominium Property and
insurance for the protection of the Association, its
officers, directors and members as Unit Owners.

(e) To make and amend reasonable rules and regulations for
the maintenance, conservation and use of the Condominium
Property and for the health, comfort, safety and welfare
of the Unit Owners.

(f) To approve or disapprove the leasing, transfer, mortgag-
ing, ownership and possession of Units as may be provided
by the Declaration.

(g) To enforce by legal means the provisions of the Act, the
Declaration, these Articles, the By-Laws, and the rules
and regulations for the use of the Condominium Property.

(h) To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of Assessments, Special Assessment:s, prepara-
tion of records, enforcement of rules and maintenance,
repair and replacement of the Common Elements with funds
as shall be made available by the Association for such
purposes. The Association shall, however, retain at all
times the powers and duties granted by the Condominium
Documents and the Act, including but not limited to the
making of Asses ~-Special Assessments, promulgation

fd th n-of contracts on behalf of the

(1)

§
i

Condominiun’ OIRIL ) Fuhdl L and  the tltles of  all
- RN A i !
proper%¥§§§§:pqq§5é@ Iby | the” Agsgciation and their proceeds

shall be'h Jiﬁ?féw&ﬁiﬁ%ﬁmﬁénefgxmé§na‘W@se of the members in
accordance |\ with the provisiong of~the Declaration, these
Articles 'and the By-Laws. = |

SN ¥ S
W by N

% AN o -
Distribut}b®é5$x1ncome; Dissolution;
make no distribution_ income to its members, directors or
officers. Upon.dis| ,ug‘]ﬁk 11 assets of the Association
shall be transferred to-ancther corporation not for profit or
a public agency.

The Association shall

Limitation: The powers of the Association shall be subject
to and shall be exercised in accordance with the provisions
hereof and of the Declaration, the By-Laws and the Act.

ARTICLE V
MEMBERS
Membership: The members of the Association shall consist of

all of the record owners of Units in the Condominium from time
to time, and after termination of the Condominium shall
consist of those who were members at the time of such termina-
tion, and their successors and assigns.

Assignment: The share of a member in the funds and assets
of the Association cannot be assigned, hypothecated or trans-
ferred in any mannetr except as an appurtenance to the Unit for
which that share is held.

Voting: On all matters upon which the membership shall be
entitled to vote, there shall be only one vote for each Unit,
which vote shall be exercised or cast in the manrer provided
by the Declaration and By-Laws. Any person or enkity owning
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more than one Unit shall be entitled to one vote for each Unit
owned. '

5.4 Meetings: The By-Laws shall provide for an annual meeting of
members, and may make provision for regular and special
meeting of members other than the annual meeting.

ARTICLE VI

TERM OF EXISTENCE

The Association shall have perpetual existence.
ARTICLE VII
INCORPORATOR

The name and address of the incorporator to these Articles is:

NAME ADDRESS
MORRIS J. WATSKY 700 N.W, 107th Avenue

Miami, Florida 33172

ARTICLE VIII

The atfairs of th ¥ b administered by the Offi-
cers holding the office. By-Laws. The Officers ;shall
be elected by the Board-of-Directors of the Association at its first
meeting following /‘the/annual. meeting of the members of the Association
and shall serve at the pleasure of the Board of Directors. The By-Laws
may provide for the %bqﬁngwgfémﬁ £fice of 0
cies and for the dutles! of |the Offi

H

Officers who shaﬂf“aéxye

VICE PRESIDENT: PUERDE WILLLIAMS
6214 Presidential Court
Suite F
Fort Myers, FL 33907

SECRETARY/TREASURER: REBECCA MONTGOMERY
6214 Presidential Court
Suite F
Fort Myers, FL 33907

s ARTICLE IX
DIRECTORS

9.1 Number and Qualification. The  property, business = and
affairs of the Association shall be managed by a Board consis-
ting of the number of directors determined in the manner
provided by the By-Laws but which shall consist of not less
than three (3) directors. Directors must be members (Unit
Owners) of the Association.

9,2 Duties and Powers. All of the duties and powers of the

Association existing under the Act, the Declaration, these
Articles and the By-Laws shall be exercised exclusively by the
Board of Directors, its agents, contractors or employees,




9.3

9.4
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subject only to approval by Unit Owners when such approval is
specifically required,

Election; Removal. Directors -of the Association shall be

elected at the annual meeting of the members in the manner
determined by and subject to the qualifications set forth in
the By-Laws. Directors may be removed and vacancies on the
Board of Directors shall be filled in the manner provided by
the By-Laws.

Term of Devecloper's Directors: The Developer of the

Condominium shall appoint the members of the first Board of Direc-
tors and their replacements who shall hold office for the periods
described in the By-Laws.

9.5

10.1 Indemnity.

First Directors. The names and addresses of the members of
the first Board of Directors who shall hold office until their
successors are elected and have qualificd, as provided in the
By-Laws, are as follows:

NAME ADDRESS
THOMAS WATERS 6214 Presidential Court
Suite F

Fort Myers, FIL 33907

PERDE WILLIAMS 6214 Presidential Court
Suite F
Fort Myers, FL 33807

.. 6214 Presidential Court
\Suite F "

“gfﬁét} Myers, FL 33907
\ 5,

1 “\ ?“§§ Y "

35& n WY

ICKTION |
S s -
. The Assoclation shal
\\party or is thx enud
threatened{@géqging or contei

O

fo
gﬁ*ﬁé@ion suit or proceeding,
whether civils criminal, admini ?hyive or investigative, by
reason of th\N\aﬁxwxngt bem.s“bifwas a Director, employee,
officer ox ager\i”bm,wlﬁ& he (A 064 tion, against expenses (includ-
ing attorneys' fees and-appellate attorneys' fees), Jjudgments,
fines and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit or
proceedings, if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best
interest of the Association, and, with respect to any criminal
action or proceeding, has no reasonable cause to believe his
conduct was unlawful, except that no indemnification shall be
made in respect of any claim, issue or matter as to which such
person shall have adjudged to be liable for gross negligence
or misfeasance or malfeasance in the performance of his duty
to the Association, unless and only to the extent that the
court in which such action or suit was brought shall determine
upon application that despite the adjudication of liability,
but in view of all of the circumstances of the case, such
person is fairly and reasonably entitled to indemnity for such
expenses which such court shall duem proper. The termination
of any action, suit or proceeding by judgment, order, settle-
ment, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best
interest of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his
conduct was unlawful.

[V




10.2

10.3

10.4

10.5

10.6
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Expenses. To the extent that a director, officer, employee

or agent of the Association has been successful on the merits
or otherwise in defense of any action, suit or proceeding
referred to in Section 10.1 above, or in defense of any claim,
igsue or matter therein, he shall be indemnified against
expenses (including attorneys' fees and appellate attorneys'
fees) actually and reasonably incurred by him in connection
therewith.

Approval. Any indemnification under Section 10,1 above
{unless ordered by a court) shall be made by the Association
only as authorized in the specific case upon a determination
that indemnification of the Director, officer, employee oOr
agent is proper under the circumstances because he has met the
applicable standard of conduct set forth in Section 10.1
above. Such determination shall be made (a) by the Board of
Directors by a majority vote of a quorum consisting of direc-
tors who were not parties to such action, suit or proceeding,
or {b) if such quorum is not obtainable, or, even if obtain-
able, if a quorum of disinterested directors so directs, by
independent legal counsel in a written opinion, or by a
majority of the voting interests of the members.

Advances. Expenses incurred in defending a civil or crimi-
nal action, suit or proceeding may be paid by the Association
in advance of the final disposition of such action, suit or
proceeding as authorized by the Board of Directors in any
specific case upon receipt of an undertaking by or on behalf
of the affected director, officer, employee or agent to repay
such amount unless —shall-ultimately be determined that he
is entitled to be | by~the Association as authorized

Iy}
[

S,

Miscellanébusﬁipwm@heiindemnificat{on brovided by this Article
shall not bé déemed ‘exclusive ofxﬁnyxother rights to which
those %%ek§§gm¥gnd§9n %g@&%g%w may, be entitled under any
By-Law, | aq%ﬁu@m vy [vote | b §5u i or| othorwing, and uhall
continue ag to a @e:a@égj Y ceased to be a director,
officer%féébigyﬁéx@kggégﬂg%andQ%g%lﬁ&%@ure to the bencfit of
the heif@v‘ﬁd personal reprqgent%ti §f such person,

% N

&The Assocliati n_s
chase and maintain insurance on b of any person who is or
was a direc ,ﬁgséﬁﬁgper, NP 6r agent of another corpo-
ration, partnership,;jointyvénturée, trust or other enterprise,
against any liability asserted against him and incurred by him
in any such capacity, or arising out of his status as such,
whether or not the Association would have the power to indem-—
nify him against such liability under the pro visions of this

Article.

ave the power to pur-

ARTICLE XI

BY-LAWS

The first By-Laws of the Association shall be adopted by the Board

of Directors and may be altered, amended or rescinded by the Directors,
members and the Developer in the manner provided in the By-Laws and the
Declaration.

ARTICLE XilI

AMENDMENTS;

Amendments to these Axticles shall be proposed and adopted in the

following

12.1

manner:

Notice. Notice of the subject matter of a propused amendment
shall be included in the notice of any mweeting at which the
proposed amendment is to be considered,
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12.2 Adoption. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the Board of
Directors or by not less than one~third (1/3) of the voting
interests of the members of the Association. Directors and
members not present in person or by proxy at the meeting
considering the amendment may eXxpress their approval in
writing, providing the approval is delivered to the Secretary
at or prior to the meeting. The approvals must be:

(a)

An approval of a proposed amendment which materially
amends any of the provisions of these Articles which
establishes, provides for, governs or regulates any of
the following:

(1) Voting;

(2) Assessments, assessment liens or subordination of
such liens;

(3) Reserves for maintenance, repair or replacement of
the Common Elements;

(4) 1Insurance or Fidelity Bonds;

(5) Rights to use the Comnon Elements;

(6) Responsibility for maintenance and repair of ‘the
Units and the Common Elements, including the Limited

43 .,

€ f the Assocf&@iéﬁxwith another association
gﬁraghe addition, anne%ﬁ%iﬁﬁ or withdrawal of!ipro-
jpegﬁyr “B?Kixgmmgg%\Coné%yiﬁQum;

oy Y

O™
(7) Mezge

s

the Common Ilements;

smmon elements int
PN

\. g“ N\
(11) Leaging.of Units;
N

(12) Impoé&tﬁQ% of fan &él ht of first refusal or similar
restriction on~the right of a Unit Owner Lo sell,
transfer, or otherwise convey a Unit;

(13) Establishment of self-management by the Association
where professional management has been required by
HUD, VA, ENMA or FHLMC;

except where a larger percentage is otherwise provided under the
laws of the State of Florida or in these Articles, must be approved
by not less than 67% of the Voting Interest of all of the members
of the Association and the approval of eligible holders of Institu-
tional First Mortgages on Units to which at least 51% of the votes
of Units subject to a mortgage appertain. To be eligible, a holder
of a first mortgage must, in writing to the Association, request to
be noticed of proposed amendments to these Articles.

(b)

All other approvals of amendment to these Articles must
be approved by the affirmative vote of:

(1) Unit Owners in excess of 50% of the Voting Interests
raprosented at any meeting at whioch a quorum has
been attained and by not less than 66-2/3% of the
Board of Directors of the Association; or

(2) Unit Owners owning not less than 80% of the Voting
Interests represented at any meoting at which a
quorum has been attalned; or

GO
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(3) 100% of the Board of Directors; or

(4) Not less than 50% of the entire membership of the
Board of Directors in the case of amendment to
sections of these Articles that are reasonably
required by insurers or the Primary Institutional
First Mortgagee.

12.3 Limitation. Provided, however, that no amendment shall make
any changes in the qualifications of membership nor in the
voting rights or property rights of members, nor any changes
in Article IV, Sections 4.3 and 4.5 entitled "Powers", without
the approval in writing of all members and the joinder of all
record owners of mortgages upon Units. No amendment shall be
made that is in conflict with the Act, the Declaration or the
By-Laws, nor shall any amendment make any changes which would
in any way affect any of the rights, privileges, powers or
options herein provided in favor of or reserved to the Devel-
oper, or an affiliate of the Developer, unless the Developer
shall join in the execution of the amendment.

12.4 Application to Developer. The Developer may amend these
Articles consistent with the provisions of the Declaration
allowing certain amendments to be effected by the Developer
alone.

12,5 Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant to the provisions of appli-
cable Florida law,-and a7 copy certified by the Secretary of
State shall be ﬁ§g§W§ﬁ§ he Public Recoxds of Collier

INITIAL REGI

i i/ NAME/
| B e
i \

The initial ¥e: dd- of

5

[N
A

N.W. 107th Avenue|l Miami,
its office and branch o

State of Florida. ijgin at that address shall be

MORRIS J, WATSKY. \

SN

PRINCIPAL OFFICE

The principal office of the Association shall be located at 700
N.W. 107th Avenue, Miami, Florida 33172.

These Articles have been executed by the incorporator this 5th day

V\ \" ‘\

Morris J. watsky <

ACKNOWLEDGMENT

STATE OF FLORIDA :
COUNTY OF DADE :

The foregoing instrument was acknowledged before me this 5th day of
June, 1989, by Morris J. Watsky. MnmggyEqu
.\ 3 ,-\'}{:». '.:{ﬁ.c (

i
)
LB,
o

f 4 ;
et
o
toseerty (‘|.\' .

My Commission Expires:

NOTARY PUDLIC STATE OF FLORIDA
NY COMMISSION EXP, AUG,10,1992 .
BONDED THRU GENCRAL IKS, UKD, /
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OI' PROCESS WLITHIN
THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

Pursuant to Chapter 48.091, Florida Statutes, the  following is
submitted in compliance with said Act:

That, Princeton Place at Wiggins Bay Condominium Three Association,
Inc., desiring to organize under the laws of the State of Florida, with
its registered office at 700 N.W, 107th Avenue, Miami, Florida 3317Z,
has named MORRIS J. WATSKY, whose office is located at 700 N.W. 107th
Avenue, Miami, Florida, as its agent to accept service of process within
the State.

5,

y AN H
Having been naqga accept service o w%?éggss for the above stated
corporation, at the place—degign

' _ nqtegk\in this, Certificate, I hereby
accept to act in qhisgca§%€$&¥, d agree toisoﬁply with the provisions

of said Act relative to-keeping-open. aid office. |
] i ~<V§§ . Y  ‘N% ¢

<D

3
3

& §
[ ]

13

i

|
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BY-LAWS OF
PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-Laws of Princeton Place at Wiggins Bay

Condominium Three Association, Inc., (the "Association"), a corporation
not for profit, incorporated under the laws of the State of Florida and
organized for the purpose of administering that certain condominium
located in Collier County, Florida, and known as Princeton Place at
wigging Bay Condominium Three (the "Condominium").

§1.1 Principal Office. The principal office of the Association shall
be 700 N.W. 107th Avenue, Miami, Florida, 33172, or at such other
place as may be subsequently designated by the Board of Directors.

§1.2 Fiscal Year. The fiscal year of the Association shall be the
calendar year.

§1.3 Seal. The seal of the Association shall bear the name of the
corporation, the word "plorida”, the words "Corporation Not for
Profit", and the year of incorporation.

Definitions. For convenience, the Florida Condominium Act shall be
referred to as the "Act", these By-Laws shall be referred tu as the
"By~Laws" and the Articles of Incorporation of the Association as the
"Articles". The other terms-used in By-Laws shall have the same
definition and meaning as those . orth in the Declaration for the
Condominium, unless he. o-the/contrary, or unless the
context otherwise requir \g§“x\ '
7 % %

/ s \\\ \
| A

0]
~provided to
RN 3‘1’\:‘““”‘““: & |

Members.

§3.1 Annual Meetﬁng.% §$V§pe§;§n §@e§b r gM@et§ng shall be held on
the date, at ﬁm‘e\ﬁlaﬁg and at the time determined by the Board of
Directors from t me~ to-time, ~provided that there shall be an

annual meetiﬁgwéyery calendar y&%g and,
later than thirteen (13) months -after t

to-the extent possible, no
i a f y~Yast preceding annual
meeting. Thei‘ggf_se of the meetiﬁgﬁj / be, except as provided
herein to the centrary, to elect D;rég}w s and to transact any
other business zéﬁﬁéfiﬁgéwmgmbawﬁfQﬂﬁgé%ed by the members, or as
stated in the notice-Of the (madél

thereof. o

ng-Sent to Unit Owners in advance

§3.2 Special Meetings. Special members' meetings shall be held at
such places as provided herein for annual meetings, and may be
called by the President or by a majority of the Board of Directors
of the Association, and must be called by the President or Secre-
tary upon receipt of a written request from a majority of all the
voting interests of the membership of the Association. The
business conducted at a special meeting shall be limited to that
stated in the notice of the meeting. Additionally, special
members' meetings may be called by ten (10%) percent of the voting
interests of the Association to recall a member or members of the
Board of Directors or as provided for in Section 9.1(a) (ii)
hereof; which meetings shall be called and held in accordance with
the terms and provisions of the Act and Section 4.3 hereof.

§3.3 Notice of Meeting; Waiver of Notice. Notice of a meeting of
members stating the time and place and the purpose(s) for which
the meeting is called shall be given by the President or Secre-
tary. A copy of the notice shall be posted at a conspicuous place
on the Condominium Property. The notice of the annual meeting
shall be sent by mail to each Unit Owner, unless the Unit Owner
waives in writing the right to receive notice of the annual
meeting by mail. The delivery or mailing shall be to the address
of the member as it appears on the roster of members. The posting

EXHIBIT "5" TO DECLARATION
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and mailing of the notice shall be effected not less than fourteen
(14) nor more than sixty (60) days prior to the date of the
meeting. An officer of the Association shall provide an
affidavit, to be included in the official records of the
Association, affirming that notice of the Association meeting were
mailed or hand delivered in accordance with this provision, to
each Unit Owner at the address last furnished to the Association.

Notice of specific meetings may be waived before or after the
meeting and the attendance of any member (or person authorized to
vote for such member) shall constitute such member's waiver of
notice of such meeting, except when his (or his authorized repre-
sentative's) attendance is for the express purpose of objecting at
the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

Quorum. A quorum at members' meetings shall be attained by the
presence, either in person or by proxy, of persons entitled to
cast a majority of the voting interests of the entire membership.
If any proposed meeting cannot be organized because a quorum has
not been attained, (notwithstanding anything contained herein to
the contrary) at such new meeting or meetings (if additional
meetings are necessary in order to obtain the reduced quorum as
hereinafter provided) the presence either in person or by proxy of
persons entitled to cast 33-1/3% of the voting interests of the
entire membership shall constitute a quorum at such new meeting or
meetings; it being intended that in the event a majority quorum
cannot be obtained at any meeting of the members, that the quorum
requirements be reduced for the purposes of the new meeting or
meetings to which the- 2 ‘ﬁiagfg§§§§ng is adjourned only. At such
new meeting or meetin £ necessary, -at which a quorum exists
any business may’be-tfansacted which.might have been transacted at
the meeting ogi@i&ﬁ ly called. \ ‘ '

proastes

Voting. i

qr— i SRR
i e

(a) Number of §0Qe5.§ | Except wn%ﬁ&tf vote is to be determined
by a pe@@g@&gﬁg*ﬁ{iggaf s of owﬁe%sh§gw£n the Condominium as

contempi§%g§“fﬁ specific kgtiéﬁﬁ@%ﬁWthé Declaration, in any
meetingégﬁﬂygmbers, the Ownéyrs of Ur s shall be entitled to
) Batt « The vote of a Unit

cast one‘(¥) \vote for each Unit

shall not’

(b) Majority Voté}xmwk{ s

voting interests pre n person or by proxy at a meeting
at which a quorum shall have been attained shall be binding
upon all Unit Owners for all purposes except where otherwise
provided by law, the Declaration, the Articles or these
By-Laws. As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and
"majority of the members" shall mean a majority of the voting
interests of Unit Owners and not a majority of members
themselves and shall further mean more than fifty (50%)
percent of the then total authorized voting interests present
in person or by proxy and voting at any meeting of the Unit
Owners at which a quorum shall have been attained.
Similarly, if some greater percentage of members is required
herein or in the Declaration, or Articles, it shall mean such
greater percentage of the voting interests of members and not
of the members themselves.

(c) Voting Member. If a Unit is owned by one (1) person, his
right to vote shall be established by the roster of members.
If a Unit is owned by more than one (1) person, the person
entitled to cast the vote for the Unit shall be designated by
a Voting Certificate signed by all of the record owners of
the Unit according to the roster of Unit Owners and filed
with the Secretary of the Association. Such person need not
be a Unit Owner, or one of the joint owners. If a Unit is
owned by a corporation, the person entitled to cast the vote
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far the Unit shall be designated by a Voting Certificate
signed by an appropriate officer of the corporation and filed
with the Secretary of the Association. Such person need not
be a Unit Owner. Those Voting Certificates shall be valid
until revoked or until superseded by a subsequent Voting
Certificate or until a change in the ownership of the Unit
concerned. A Voting Certificate designating the person
entitled to cast the vote for a Unit may be revoked if by a
record owner of an undivided interest in the Unit. If a
Voting Certificate designating the person entitled to cast
the vote for a Unit for which such Voting Certificate is
required is not on file or has been revoked, the vote of the
Owner (s) of such Unit shall not be considered in determining
whether a gquorum is present, nor for any other purpose, and
the total number of authorized votes in the Association shall
be reduced accordingly until such Voting Certificate is
filed, except if the Unit is owned jointly by a husband and
wife, they may, without being required to do so, designate a
voting member in the manner provided above. Such designee
need not be a Unit Owner. In the event a husband and wife do
not designate a voting member, the following provisions shall
apply:

(i) If both are present at a meeting and are unable to
concur in their decision upon any subject requiring a
vote, they shall lose their right to vote on that
subject at that meeting, and their vote shall not be
considered in determining whether a quorum is present on
that subject at the-meeting (and the total number of
authorized v 4n{ the Association shall be reduced
accord%nﬁ%xwe‘rwtﬁﬁﬁw 9 iﬁﬁ&\ggly).

N

S
@‘l NN !

is present at a ee%ing, the person preéent
% \ %tedwfermpgrposeskof‘§ quorum and may cast
the Unit WﬁgstWas though he or she owned the Unit
inﬁivi@ggrix‘gaﬁaxy§%$9ﬁ$%e§§§b§15§ing the concurrence
of th% %Pse@tépérsp?&ﬁ ﬁ %E:w i

LN N *
(1ii) If both are present

X@ﬁ%gﬁ the Unit vote

N

(ii) If oply fqu
shall be ¢

i

kY

o
‘a meeti

§3.6 Proxies. Votés may be cast in pe: ¥ by proxy. A proxy may
be made by any ﬁé@h%@ﬁg&titled to vo ut shall only be valid
for the specific ﬁéé&iﬁ??ibr o, h ‘originally given and any lawful

adjourned meetings thereof. " no-event shall any proxy be valid

for a period longer than ninety (90) days after the date of the
first meeting for which it was given. Every proxy shall be
revocable at any time at the pleasure of the person executing it.

A proxy must be in writing, signed by the person authorized to

cast the vote for the Unit (as above described), specify the date,

time and place of the meeting for which it is given and be filed
with the Secretary before the appointed time of the meeting, or
before the time to which the meeting is adjourned. Holders of

proxies need not be Unit Owners.

§3.7 Adjourned Meetings. If any proposed meeting cannot be
organized because a quorum has not been attained, the members who
are present, either in person or by proxy, may adjourn the meeting
from time to time until a reduced quorum as provided in Section
3.4 hereof is present, provided notice of the newly scheduled
meeting is given in the manner required for the giving of notice
of a meeting. The note of the newly scheduled meeting shall
provide for among other things, that the quorum requirement has
been reduced; and that a quorum shall be attained by the presence
either in person or by proxy of persons entitled to cast 33-1/3%
of the voting interests of the entire membership. Proxies given
for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the
meeting.
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63,8 Order of Business. If a quorum has been attained, the crder of

business at annual members' meetings, and, if applicable, at other
members' meetings, shall be:

(a) Call to order by President;

(b) Appointment by the President of a chairman of the meeting
(who need not be a member or a Director);

(c) Proof of notice of the meeting or waiver of notice;
(d) Reading of minutes;

(e) Reports of officers;

(f) Reports of committees;

(g) Appointment of inspectors of election;

(h) Determination of number of Directors;

(i) Election of Directors;

(j) Unfinished business;

(k) New business;

(1)

Adjournment.

Qart by direction of the

\ \

111 heetlngs of Unit Owners
: e\go ‘gpedtlon by Unit Owners or
their authoglzed xeﬁ?es@ﬁ%a 1v§§ @‘%ﬁ%paﬁd mpmbers at any reason-
able time. TheiAssoq%ailangéh‘i agn hese minutes for a
period of nq " less-fhan.seven(; 5

shall be kept 15 amh@okmav\l

&Meetlng. An§~hlng ké%the contrary herein
notwithstandin ﬁo the extent laWEuA é%y’actlon required to be
taken at any an\haw or special meetinggt‘“members, or any action
which may be taixﬁfat anymannual Q§ﬂégec1al meeting of such
members shall be tdken & ( Eoticed meeting of members;
except that any action mathEM

§3.10 Action Withoé

tiken without a meeting, without
prior notice and without a vote if a consent in writing, setting
forth the action so taken shall be signed by the members (or
persons authorized to cast the vote of any such member as
elsewhere herein set forth) having not less than the minimum
number of voting interests that would be necessary to attain a
quorum, or, with respect to certain matters where a higher
percentage of members are required, such number of voting
interests that would be necessary to approve such matters. Within
ten (10) days after obtaining such authorization by written
consent, notice must be given to members who have not consented in
writing. The notice shall fairly summarize the material features
of the authorized action.

4. Directors.

§4.1 Membership, The affairs of the Association shall be governed by
a Board of not less than three (3) nor more than five (5) direc-
tors, the exact number to be determined in the first instance in
the Articles and thereafter, except as provided herein, from time
to time, upon the vote of a majority of the voting interests of
the membership. Any Director designated or appointed by Developer
need not be a Unit Owner or a resident of a Unit in the Condo-
minium. All other Directors must be Unit Owners.

§4.2 Election of Directors. The election of Directors shall be
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conducted in the following manner:

(a) Election of Directors shall be held at the annual menbers'
meeting, except as provided herein to the contrary.

(b) Nominations for Directors and additional directorships
created at the meeting shall be made from the floor.

(c) The election shall be by written ballot (unless dispensed
with by majority consent of the voting interests of the
members represented at the meeting) and by a plurality of the
votes cast, each person voting shall be entitled to cast his
vote for each of as many nominees as there are vacancies to
be filled. There shall be no cumulative voting.

§4.3 Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by
members, vacancies in the Board of Directors occurring
between annual meetings of members shall be filled by the
remaining Directors, provided that all vacancies in direc-
torships to which Directors were appointed by the Developer
pursuant to the provisions of Section 4.16 hereof shall be
filled by the Developer without the necessity of any meeting.

(b) Until a majority of the Directors are elected by the members
other than the Developer, neither the first Directors
replacing them nor any Directors named by the Developer shall
be subject to rgm@?“i@byw%§@§e§§ other than the Developer.

) Jﬁﬁk&ﬁx§&£@§§\;eplacing them may be

The first Dire€tors et

removed an?ﬁkgﬁf&bed by the ﬁéﬁgigég; without the necessity

of any meeting: NN |
J f; o

N ' '
ANM\—MNWUM{R\N \

Pj £ . ey ; . } )
(c) Subject /to th visions of ‘the Act aﬁd Section 4.16 of
these By-Laws;-any me éyggﬁxﬁxewagﬁgd may be recalled and
| op %§§§%%§ cause by the vote or

¢

removej frgﬁingof?gfcf wit)

agreem%q&hﬁn%wqgkinggbg a majority of all the voting
interests. o -the members.- A special meeting of the Unit

Owners to.recall a member or,
called by.ten percent (10%)-
notice of\ the.meeting as
Owners, and.
meeting.

ﬁﬁg the Board may be
/8ting interests giving

(i) If the reca ~approved by a majority of all voting
interests by a vote at a meeting, the recall shall be
effective immediately, and the recalled member or
members of the Board shall turn over to the Board any
and all records of the Association in his or their
possession, within 72 hours after the meeting.

(ii) If the proposed recall is by an agreement in writing by
a majority of all voting interests, the agreement in
writing shall be served on the Association by certified
mail. The Board shall call a meeting of the Board
within 72 hours after receipt of the agreement in
writing and shall either certify the written agreement
to recall a member or members of the Board, in which
case such member or members shall be recalled effective
immediately and shall turn over to the Board within 72
hours, any and all records of the Association in his or
their possession, or proceed as described in subpara-
graph (iii) below. .

(iii) If the Board determines not to certify the written
agreement to recall a member or members of the Board, or
if the recall by a vote at a meeting is disputed, the
Board shall, within 72 hours, file with the Division of
Florida Land Sales, Condominiums and Mobile Homes (the
"Division"), a petition for binding arbitration pursuant
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§4.6

§4.7
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to the procedures of the Act. For purposes of this
Section 4.3(c), the Unit Owners who voted at the meeting
or who executed the agreement in writing shall
constitute one party under the petition for arbitration,
If the arbitrator certifies the recall as to any membey
or members of the Board, the recall shall be effective
upon service of the final order of arbitration upon the
Association. If the Association fails to comply with
the order of the arbitrator, the Division may take
appropriate action pursuant to the Act. Any member or
members so recalled shall deliver to the Board any and
all records of the Association in his or their
possession within 72 hours of the effective date of the
recall.

Term. Except as provided herein to the contrary, the term of

each Director's service shall extend until the next annual meeting
of the members and subsequently until his successor is duly
elected and qualified, or until he is removed in the manner
elsewhere provided.

Organizational Meeting. The organizational meeting of

newly-elected or appointed members of the Board of Directors shall
be held within ten (10) days of their election or appointment at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed, and no further
notice to the Board of the organizational meeting shall be neces-
sary.

Reqular Meetings. ‘fiéiyué‘fwﬁ‘ _of the Board of Directors

may be held at sugh -and place’4s-shall be determined, from
time to time, by a‘majority of the Difectors. Notice of regular
meetings shallgﬁefgixggwgp each Director, personally or by mail,
telephone or ﬁelg@r%awk a&éwshalgwpe tr‘nsﬁitted at least three
(3) days prior to the meeting, Regular meetings of the Board of
Directors shall be open to all-Uniti Owrers and notice of such
meetings shall Be posted conspig 8lyVén | the Condominium Property
at least for§y§§3§§k5§&ﬁf ‘hour .£0

the members é%mﬁbewﬁssodfgtion >xcept 1
gency, provideg

cipate and need]

‘that Unit Owners%%pal}

called by the Presiégnﬁ mu
Secretary at the written request’
tors. Notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose of the meeting and shall be transmitted not less than
three (3) days prior to the meeting. special meetings of the
Board of Directors shall be open to all Unit Owners and notice of
a special meeting shall be posted conspicuously on the Condominium
Property at least forty-eight (48) hours in advance for the
attention of the members of the Association, except in the event
of an emergency, provided that Unit Owners shall not be permitted
to participate and need not be recognized at any such meeting.

Waiver of Notice. Any Director may waive notice of a meeting

before or after the meeting and that waiver shall be deemed
equivalent to be due receipt by said Director of notice. Atten-
dance by any Director at a meeting shall constitute a waiver of
notice of such meeting, except when his attendance is for the
express purpose of objecting at the beginning of the meeting to
the transaction of business because the meeting is not lawfully
called.

uorum. A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors except
when approval by a greater number of Directors is specifically
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required by the Declaration, the Articles or these By-~Laws.

adjourned Meetings. If at any proposed meeting of the Board of

Directors there is less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
guorum is present, provided notice of such newly scheduled meeting
is given as required hereunder. At any newly scheduled meeting,
any business that might have been transacted at the meeting as
originally called may be transacted without further notice.

Joinder in Meeting by Approval of Minutes. The joinder of a
Director in the action of a meeting by signing and concurring in
the minutes of that meeting shall constitute the approval of that
Director of the business conducted at the meeting.

Presiding Officer. The presiding officer at the Directors'
meetings shall be the President (who may, however, designate any
other person to preside). In the absence of the presiding offi-
cer, the Directors present may designate any person to preside.

Order of Business. If a quorum has been attained, the order of
business at Directors' meetings shall be:

(a) Proof of due notice of meeting;

(b) Reading and disposal of any unapproved minutes;

(c)

(@)

Unfinisheﬁfgh {nes
/ /

(e)

&
&

(£)

New business

H

(9) Adjour@menj
i“""“i

Such order m%§%§ by direction of the

presiding ofig~;

The minutes: meetings of the Board
kept in a book ayailable for inspection by

Minutes of Meékﬁﬁ&ki
of Directors shé@iipéx (AV:
Unit Owners, or t“eﬁf“pu@hemizedﬁféﬁr@ééntatives, and Board
*m,a\~x§*:w<§§§% L A .
members at any reasonanig tﬂhemkwmhé Association shall retain
these minutes for a period of not less than seven (7) years.

Executive Committee; Other Committees. The Board of Directors
may, by resolution duly adopted, appoint an Executive Committee to
consist of three (3) or more members of the Board of Directors.
such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and
affairs of the Condominium during the period between the meetings
of the Board of Directors insofar as may be permitted by law,
except that the Executive Committee shall not have power (a) to
determine the Common Expenses required for the affairs of the
Condominium, (b) to determine the Assessments or Special
Assessments payable by the Unit Owners to meet the Common Expenses
of the Condominium, (c) to adopt or amend any rules and
regulations covering the details of the operation and use of the
Condominium Property, or (d) to exercise any of the powers set
forth in Paragraph (g) and (p) of Section 5 below.

The Board may, by resolution, also create other committees and
appoint persons to such committees and invest in such committees
such powers and responsibilities as the Board shall deem
advisable.

Proviso. Notwithstanding anything to the contrary
contained in this Section 4 or otherwise, the Board shall consist
of three (3) directors during the period that the Developer is




No1hhLb 002366
OR BOOK PAGE

entitled to appoint a majority of the directors, as hereinafter
provided. The Developer shall have the right to appoint all of
the members of the Board of Directors until Unit Owners other than
the Developer own fifteen (15%) percent or more of the Units that
will be operated ultimately by the Association. wWhen Unit Owners
other than the Developer own fifteen (15%) percent or more of the
Units that will be operated ultimately by the Association, the
Unit Owners other than the Developer shall be entitled to elect
not less than one-third (1/3) of the members of the Board of
Directors. Unit Owners other than the Developer are entitled to
elect not less than a majority of the members of the Board of
Directors (a) three (3) years after fifty (50%) percent of the
Units that will be operated ultimately by the Association have
been conveyed to Purchasers, (b) three (3) months after ninety
(90%) percent of the Units that will be operated ultimately by the
Association have been conveyed to Purchasers, (c) when all of the
Units that will operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers and none
of the others are being offered for sale by the Developer in the
ordinary course of business, (d) when some of the Units have been
conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary
course of business, whichever occurs first. The Developer is
entitled (but not obligated) to elect at least one (1) member of
the Board of Directors as long as the Developer holds for sale in
the ordinary course of business five (5%) percent of the Units
that will be operated ultimately by the Association.

The Developer may turn over-control of the Association to Unit
Owners other than the Devellopexr prior to such dates in its sole
discretion by cagsigg 11-of its-a pointed Directors to resign,
whereupon it shall-the affirmative"yflgﬁhtion of Unit Owners other
than the Develbper to elect Directors\ind\assume control of the
Association.ffPrQQf | at“-least thirty BOﬁxdays' notice of
Developer's decision to'cause its appointees to resign is given to
Unit Ownersé ne@fﬁé?%ghgﬁgéy§§3§§kﬁﬁw“*mﬁph %ppointees shall be
liable in any @@n@er‘§n§c§n§e$§ 1 Wi

¢\than the

the Unit Owners 'othes'

control. 4
Y

3
3

ol ngsychgresignations even if
veloper refuse or fail to assume
st

H

, o
s

RSN 1
Within sixty Yﬁ%ﬁ&gays after the>
Developer are efititled to elect a mémb
of Directors, or.if/the Developer 1 .
events aforesaid, the Association shall call, and give not less
than thirty (30) dayém“%ﬁimﬁ§£§@~ n forty (40) days' notice of a
meeting of the Unit Owners to elect such member or members of the
Board of Directors. The meeting may be called and the notice

given by any Unit Owner if the Association fails to do so.

or members of the Board
Yected to accelerate such

Within a reasonable time after Unit Owners other than the Devel-
oper elect a majority of the members of the Board of Directors of
the Association (but not more than sixty (60) days after such
event), Developer shall relinquish control of the Association and,
at the Developer's expense, deliver to the Association all
property of the Unit Owners and of the Association held by or
controlled by the Developer, including but not limited to the
following items, if applicable:

(a) The original or a photocopy of the recorded Declaration
of Condominium and all amendments thereto. If a
photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual
recorded Declaration;

(b) A certified copy of the Articles of Incorporation for
the Association;

(c) A copy of the By-Laws of the Association;

(d) The minute books, including all minutes, and other books




(e)
(£)

(9)

(h)

(i)

(3

(k)
(1)

(m)

(n)

(o)

(p)

(q)
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and records of the Association;

any rules and regulations which have been adopted;

Resignations of resigning officers and Board members who
were appointed by the Developer;

The financial records, including financial statements of
the Association, and source documents since the
incorporation of the Association through the date
Developer relinquishes control® of the Association. The
records shall be reviewed by an independent certified
public accountant. The minimum report required shall be
a review in accordance with generally accepted
accounting standards as defined by rule by the Board of
Accounting. The accountant performing the review shall
examine, to the extent necessary, supporting documents
and records, including the cash disbursements and
related paid invoices to determine if expenditures were
for Association purposes, and billings, cash receipts
and related records to determine that the Developer was
charged and paid the proper amounts of Assessments and
Special Assessments, if any.

Association funds or the control thereof;

All tangible personal property that is the property of
the Association or is or was represented by the
Developer to b “part of the Common Elements or is

‘ ‘n Elements, and an inventory

i vo? memodglipg of‘Imp;ovements and the
supplying of @guipmgnt, and for the construction and
1nsta1;at§ f&&»lﬁﬁ““ ica components servicing the
Idprovementé Qné ﬁhé bpﬁé@*xxu@ Property, with a
Cex@i$§c§tgﬂ ﬁataffgdgv1t ﬁo%m,§ £ an officer of the
DeV@l&pér or‘ﬁn@%réﬁiﬁ?ct or“énﬁkpéer authorized to
préoti e in Florida, that suchfplans and specifications
repkeﬁent to the best o r~khowledge and belief,
the ég%uél plans and speé&f -jons utilized in the

. anand 1mproveme ﬁ@of the Condominium Property
and the oog t§ { nstallatlon of the mechanical
components S&iw ”hﬁvaprovements and the
Condominium Property,

Insurance policies;

Copies of any Certificates of Occupancy which may have
been issued for the Condominium Property;

Any other permits issued by governmental bodies
applicable to the Condominium Property in force or
issued within one (1) year prior to the date the Unit
Owners take control of the Association;

All written warranties of contractors, subcontractors,
suppliers and manufacturers, if any, that are still
effective;

A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on the Developer's
records;

Leases of the Common Elements and other leases to which
the Association is a party, if applicable;

Employment contracts or service contracts in which the
Association is one of the contracting parties, or
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service contracts in which the Association or Unit
Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee orx charge of
the person or persons performing the service; and

(r) All other contracts to which the Association is a party.

§4.17 Attendance. A Director who is present at any Directors' meeting
at which action on any corporate matter is taken shall be presumed
to have assented to the action taken, unless he votes against such
action or abstains from voting in respect thereto because of an
asserted conflict of interest.

§4.18 Action Without a Meeting. Anything to the contrary herein
notwithstanding, and to the extent lawful, any action required to
be taken at a meeting of the Directors, or any action which may be
taken a+ a meeting of Directors or a committee thereof, may be
taken without a meeting if a consent in writing setting forth the
action so to be taken signed by all of the Directors or all the
members of the committee, as the case may be, is filed in the
minutes of the proceedings of the Board or of the committee. Such
consent shall have the same effect as a unanimous vote. No prior
notice of such intended action shall be required to be given to
the Directors or to the Unit Owners. Notice of the taking of such
action pursuant hereto shall, however, be posted conspicuously on
the Condominium Property for the attention of Owners after such
action shall have been effected. Such notice shall fairly
summarize the material features of the action so taken.

Powers and Duties. The Board;o irectors shall have the powers and
duties necessary for the ¢ vaigiﬁékig%g@gﬁgye affairs of the Condo-
minium and may take @il&ggt , through th§ﬁ§§bger officers of the

N

association, in executing such powers, exéeﬁ?lkgch acts which by law,

the Declaration, tHe Afticles or these By-Laws may not be delegated to

the Board of Dire@tog% by <the Unit owners. ,chﬁpowers and duties of
the Board of Dirqbtogﬁﬁghﬁ%kﬁ*fggﬁggﬁg%&ﬁ‘gmﬁxliﬁgtation (except as

limited elsewhere he&égn)%ﬁhé voil&ﬁ%m§f§‘~y .
i it H § ] i -~ i& H

| I

(a) Operating aﬁ%;m%%ﬁ@‘1H%ﬁ?ifhéwgymmon%Eiemaniﬁ.
IR = | /

i
i

i
|4 i H
{
3

|

(b) Determining @A“égpenses required For
Condominium aﬁ@gﬁﬁexAssociation. M
% iy

e

S

(c) Collecting the As§é§§q§§
owners. it

e "

(d) Employing and dismissing the personnel necessary for the
maintenance and operation of the Common Elements.

(e) Adopting and amending rules and regulations concerning the details
of the operation and use of the Condominium Property, subject to a
right of the Unit Owners to overrule the Board as provided in
Section 13 hereof. '

(f) Maintaining bank accounts on behalf of the Association and
designating the signatories required therefor.

(g) Purchasing, leasing, holding or otherwise acquiring Units or other
property in the name of the Association or its designee for the
use and benefit of its members.

(h) Purchasing Units at foreclosure or other judicial sales, in the
name of the Association or its designee.

(i) selling, leasing, mortgaging or otherwise dealing with Units
acquired by, and subleasing Units leased by, the Association or
its designee.

(j) Organizing ccrporations and appointing persons to act as designees
of the Association in acquiring title to ox leasing Units or other

10
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property.

Obtaining and maintaining adequate insurance to protect the
Association, the Association Property, if any, and the Condominium
Property.

Making repairs, additions and improvements to, or alterations of,
the Condominium Property, and repairs to and restoration of the
Condominium Property in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty
or as a result of condemnation or eminent domain proceedings or
otherwise.

Enforcing obligations of the Unit Owners, allocating profits and
expenses and taking such other actions as shall be deemed neces-
sary and proper to the sound management of the condominium.

Levying fines where appropriate against Unit Owners for violations
of the rules and regulations established by the Association to
govern the conduct of such Unit Owners.

Purchasing or leasing Units for use by resident superintendents.

Borrowing money on behalf of the Condominium when required in
connection with the operation, care, upkeep and maintenance of the
Common Elements or the acquisition of property, and granting
mortgages on and/or security interests in Association Property;
provided, however, that the consent of the Owners of at least
two-thirds (2/3) of the voting interests of the Units represented
at a meeting at which awguegﬂmwha§vbeen attained in accordance
with the provisions o §~%§{§g§§\§hall be required for the
borrowing of any sum\ih excess 0f:$20;000.00. If any sum bornowed
by the Board of/ §§cfors on behalf”‘%ﬁ he Condominium pursuant to
the authoritygﬁonﬁé@ngdwgg this subparagraph (p) is not repaid by
the Association, /a Unit Owner-whg-pays to €Qe creditor such
portion thereof as his intetest in\his Cammon Elements bears to
the interestgofiﬁlgmi§égﬂhfg“ ners, in the Common Elements shall
be entitled to gbtain|from the creditor a release of any judgment
or other liem which gaid creditor shall have filed or shall have
the right tol|file or which wilitaffect such’Unit Owner's Unit.

gy

gﬁce of the Condominium
‘agerit (which may be an
‘thé Association in carrying

Contracting £o ,

Property and aut qﬁi@img a manageme
affiliate of the“Develeper) to assist
out its powers andxﬁat§§§: g such functions as the
submission of proposaTB%iéw -tion of Assessments, Special
Assessments, preparation of records, reenforcement of rules and
maintenance, repair and replacement of the Common Elements with
funds as shall be made available by the Association for such
purposes. The Association shall, however, retain at all times the
powers and duties granted by the Condominium Documents and the
Act, including but not limited to the making of Assessments,
Special Assessments, promulgation of rules and the execution of
contracts on behalf of the Association.

At its discretion, authorizing Unit Owners or other persons to use
portions of the Common Elements or Association Property for
private parties and gatherings and imposing reasonable charges for
such private use provided such use is the subject of a lease
between the Association and the Unit Owner.

At its discretion, initiating or authorizing voluntary binding
arbitration of internal disputes arising from the operation of the
Condominium among Unit Owners, the Association, their agents and
assigns in accordance with the rules of procedure promulgated by
the, Department of Business Regulation.

Imposing a lawful fee in connection with the approval of the
transfer, lease, sale or sublease of Units.

11
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Subject to the prior consent of the Developer, which consent shall
be required until December 31, 1999 or until Developer has
conveyed title to the last Condominium Unit (or residential
dwelling unit other than a Condominium Unit) to be constructed at
the Development or such earlier time, as may be determined in the
sole discretion of Developer, to grant, modify or move any
easement, subject to the provisions of the easement, without the
joinder of any Unit Owners, if the easement constitutes part of or
crosses the Common Elements.

Exercising (i) all powers specifically set forth in the
Declaration, the Articles, these By-Laws, and in the Act; (ii) all
powers specifically set forth in the Agreement for Deed and
exhibits thereto and the Articles and By-Laws of the Master
Association with respect to the collection of the Assessments for
and on behalf of the Master Association and (iii) all powers
incidental to (a) and (b) above and all other powers a Florida
corporation not for profit under Florida Statutes, Chapter 607 and
617, (as they exist on the date hereof and as hereafter
renumbered) as applicable, if not inconsistent with the Act.

Levying Assessments for Common Expenses against Unit Owners for
their share of the items in the budget, and/or Special Assessments
for Common Expenses for emergencies for the Association.

Maintaining, since the inception of the Association, a copy of
each of the following, where applicable, which shall constitute
the official records of the Association:

\ and other items provided by

(1) The plans, pgpﬁ\ \/ang
orl 416 of these By-Laws;
Tk

the Develogg% ¥o!

(2) A photocg%y of

opy 9fit gwféﬁgggggmggclafégidg of each condominium
operated by /the”Assgc ation ‘and all‘amendments thereto;
I S i

o \
”i‘§¥$ of the Association and
AL i
5 H

A\

(3) a photoéop%go(
1 : ] ta
all ameg@m%QNE

(4) wcopy of the Argﬁglesg

on, or other document; creat
all amendmerfts. thereto; T
N " p

g

(5)
(6)

Association, of the Board of Directors, and of Unit Owners,
which minutes shall be retained for a period of not less than
7 years;

(7) A current roster of all Unit Owners, their mailing addresses,
Unit identifications, Voting Certificates, and if known,
telephone numbers;

(8) All current insurance policies of the Association and
condominiums operated by the Association;

(9) A current copy of any management agreement, lease, or other
contract to which the Association is a party or under which
the Association or the Unit Owner's have an obligation or
responsibility;

(10) Bills of sale or transfer for all property owned by the
Association;

(11) Accounting records for the Association and separate
accounting records for each condominium it operates,
according to good accounting practices. All accounting
records shall be maintained for a period of not less than 7
years. The accounting records shall include, but are not
limited to:

12
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(a) Accurate, itemized, and detailed records of all receipts
and expenditures.

(b) A current account and a monthly, bimonthly, or guarterly
statement of the account for each Unit designating the
name of the Unit Owner, the due date and amount of each
Assessment, Special Assessment, if any, the amount paid
upon the account, and the balance due.

(c) All audits, reviews, accounting statements, and
financial reports of the Association or Condominium.

(d) Aall contracts for work to be performed. Bids for work
to be performed shall also be considered official
records and shall be maintained for a period of 1 year.

(12) Voting proxies, which shall be maintained for a period of 1
year from the date of the meeting for which the proxy was
given.

(13) all rental records where the Association is acting as agent
for the rental of Units.

The official records of the Association shall be maintained in the
county in which the Condominium is located and be open to inspection by
any Association member or the authorized representative of such member
at all reasonable times. Failure to permit inspection of the
Association records as provided herein entitles any person prevailing
in an enforcement action to recover reasonable attorneys' fees from the
person in control of the recqggswmhgﬁwdirectly or indirectly, knowingly
denies access to the recgpdéwgqgii@§§§§g§gg. The right to inspect the
records includes the ;§§§§~ wmaREwiﬁigﬁgiﬁ\copies, at the reasongble
expense, if any, of ;ﬁs&ﬁﬁsociation memﬁép§~

;

o § %
: \

\ %@@?ﬁi&§W ﬂ$£per$ of the Association

X ém;“““ \
@Qf rector, a Vice President,

shall be a Presjident,|who ishallibe a Di
who shall be%@§ﬁ§f§$§d§émg yr?i‘uref%-§8e;~§§ary, who shall be a
Director andga&%A?gfstﬁﬁtwﬁegreggryéﬁﬁmﬁ Eﬁkgnot be a Director,
all of whom éﬁqi%kbe elected by the Bpard-of Directors and who may
£ oncurrence of a

}ﬁkemoved at any meéeting
- n may hold more than one

be preemptoriik rel
majority of all+ef“the Directors. A

't also be the Secretary or
ign an instrument or

office, except éhg' the President may“n
re than one office. The Board

y? ergon ghd
perform an act in the-cap “m

of Directors from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association.
Officers need not be Unit Owners except if the officer is also a
Director.

6. Officers. f

¢

yos® ]

Ly

§6.1 Executive Of&icé

-~

§6.2 President. The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
that are usually vested in the office of president of an asso-
ciation.

§6.3 Vice President. The Vice President shall exercise the powers
and perform the duties of the President in the absence or disa-
bility of the President. He also shall assist the President and
exercise such other powers and perform such other duties as are
incident to the office of the Vice President of an association and
as shall otherwise be prescribed by the Directors.

§6.4 Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving of all notices to the members and Directors and other
notices required by law. He shall have custody of the seal of the
Association and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association,

13
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except those of the Treasurer, and shall perform all other duties
incident to the office of the secretary of an association and as
may be required by the Directors or the President.

§6.5 Assistant Secretary. The Assistant Secretary shall exercise
the powers and perform the duties of the Secretary in the absence
or disability of the Secretary.

§6.6 Treasurer. The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtedness. He shall keep books of account for the Association
in accordance with good accounting practices, which together with
substantiating papers, shall be made available to the Board of
Directors for examination at reasonable times. He shall submit a
treasurer's report to the Board of Directors at reasonable inter-
vals and shall perform-all other duties incident to the office of
Treasurer. All monies and other valuable effects shall be kept
for the benefit of the Association in such depositories as may be
designated by a majority of the Board of Directors.

Compensation. Neither Directors nor officers shall receive

compensation for their services as such, but this provision shall not
preclude the Board of Directors from employing a Director or officer as
an employee of the Association, nor preclude contracting with a Direc-
tor or officer for the management of the Condominium or for any other
service to be supplied by such Director or officer. Directors and
officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

Fide %@my resign his post at any
time by written resign ; eliveréH“{§§%§asPresident or Secretary,
which shall take effeot/upon its receipt %qi@ég\a later date is spgci~
fied in the resigndtion . in-which event the\gﬁs:gnation shall be
effective from such date'‘ufiless withdrawn. The acceptance of a resig-

Resignations. Any Di; -offide

nation shall not be igqg@qq@%g\\mék%gkyw ffeckive,
oL UoJ Vo
Fiscal Management. i} iheﬂyr&vis$ n@ffbr%ﬁ cﬁl\mynagement of the

Association set for

0 Xxﬁﬁﬁﬁﬁéﬁﬁiéiénﬁ%ionﬁénﬁ Arficles shall be supple-
mented by the follow ‘ §
R

ng provisions: ‘i !

§9.1 Budget,

(a) Adoption by Boardi-Items
from time to timd, and (at ileast”annually, prepare a budget
for the Condominium “(which shall detail all accounts and
items of expenses and contain at least all items set forth in
Section 718.504(20) of the Act, if applicablej, determine the
amount of Assessments payable by the Unit Owners and allocate
and assess expenses among the Unit Owners in accordance with
the provisions hereof and of the Declaration. In addition to
annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance.
These accounts shall include, but not be limited to, roof
replacement, building painting and pavement resurfacing. The
amount of reserves shall be computed by means of a formula
which is based upon estimated life and estimated replacement
cost of each reserve item. Reserves shall not be required if
the members of the Association have, at a duly called meeting
of members, by a vote of a majority of the voting interests
of the members, determined for a specific fiscal year to
provide no reserves or reserves less adequate than required
hereby. If a meeting of the Unit Owners has been called to
provide no reserves or reserves less adequate than required,
and such result is not attained or a quorum is not attained,
the reserves as included in the budget, shall go into effect.
The adoption of a budget for the Condominium shall comply
with the requirements hereinafter set forth:

(1) Notice of Meeting. A cop} of the proposed budget of
Common Expenses shall be mailed to each Unit Owner not

14
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less than fourteen (14) days prior to the meeting of the
Board of Directors at which the budget will be con-
sidered, together with a notice of that meeting indi-
cating the time and place of such meetings. The meeting
shall be open to Unit Owners, provided that such Unit
Owners shall not have the right to participate and need
not be recognized at such meeting.

(ii) Special Membership Meeting. If a budget is adopted by
the Board of Directors which requires Assessments
against such Unit Owners in any year exceeding one
hundred fifteen (115%) percent of such Assessments for
the preceding year, as hereinafter defined, upon written
application of ten (10%) percent of the voting interests
to the Board of Directors, a special meeting of Unit
Owners shall be held within thirty (30) days of delivery
of such application to the Board of Directors. Each
Unit Owner shall be given at least ten (10) days' notice
of said meeting. At the special meeting, Unit Owners
shall consider and adopt a budget. The adoption of said
budget shall require a vote of not less than a majority
of all the voting interests of the Unit Owners
(including the voting interests of the Developer).

(iii) Determination of Budget Amount. In determining
whether a budget requires Assessments against Unit
Owners in any year exceeding one hundred fifteen (115%)
percent of Assessments for the preceding year, there
shall be exclud@dr&ﬂwthgvcomputations any authorized

#£F§ éa ﬁ%@g&“rgserves made by the Board of

b

@¥§$£X0r replacement of the

) ium Property or iﬁx?§%\ ct of anticipated
expeﬁéeﬁg,gmggg%Association \hﬁgh are not anticipated to
be ﬁncq%rg ‘Q%§éwregul§r§or ar uéi basis, and there

= be_excluded from such computation Assessments for
improv

%ﬁ@ﬁf&ﬁ .0 «héﬁﬁﬁfaﬁﬁfﬁsﬁﬁ%Pr§perty and expenses
which lare unique tbésgggﬁﬁﬁcﬁﬂnit Qwners.
H ] 1 H : \\‘% [ §

i )
[N |

[ RS 3 .

(iv) Proviso.
the, Boar ‘of the A
shall’hot impose an Assé8sment

‘ §a§eQ fifteen (11§§¥f e&ggﬁt of the prior year's
nt. defined, without the approval of
ority of the voting interests

(b) Adoption by Membership. In the event that the Board of
Directors shall be unable to adopt a budget in accordance
with the requirements of Section 92.1(a) above, the Board of
Directors may call a special meeting of Unit Owners for the
purpose of considering and adopting such budget, which
meeting shall be called and held in the manner provided for
special meetings in Section 9.1(a), or propose a budget in
writing to the members. If such budget is approved by a
majority of the voting interests at the meeting or in
writing, upon ratification by a majority of the Board of
Directors, it shall become the budget for such year.

(c) Failure of Quorum or to Adopt substitute Budget. If a
meeting of the Unit Owners has been called and a guorum is
not attained or a substitute budget is not adopted by the
Unit Owners, the budget adopted by the Board of Directors
shall go into effect as scheduled.

§9.2 Assessments. Assessments against the Unit Owners for their
share of the items of the budget shall be made for the applicable
calendar year annually in advance on or before December 20th
preceding the year for which the Assessments are made. Such
Assessments shall be due in equal installments, payable in advance
on the first day of each month (or each gquarter at the election of




§9.3

§9.4

§9.5

§9.6

§9.7
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the Board) of the year for which the Assessments are made. If an
annual Assessment is not made as required, an Assessment shall be
presumed to have been made in the amount of the last prior Assess-
ment, and monthly (or quarterly) installments on such Assessment
shall be due upon each installment payment date until changed by
an amended Assessment. In the event the annual Assessment proves
to be insufficient, the budget and Assessments may be amended at
any time by the Board of Directors. Unpaid Assessments for the
remaining portion of the calendar year for which an amended
Assessment is made shall be payable in as many equal installments
as there are full months (or quarters) of the calendar year left
as of the date of such amended Assessment, each such monthly (or
qguarterly) installment to be paid on the first day of the month
(or quarter), commencing the first day of the next ensuing month
(or quarter). If only a partial month (or quarter) remains, the
amended Assessment shall be paid with the next regular installment

in the following year, unless otherwise directed by the Board in
its resolution.

Charges. Charges by the Association against members for other
than Common Expenses shall be payable in advance. Charges for
other than Common Expenses may be made only after approval of a
member or when expressly provided for in the Declaraiton or the
exhibits annexed thereto, as the same may be amended from time to
time, which charges may include, without limitation, charges for
the use of the Condominium Property or recreation areas,
maintenance services furnished at the expense of an Owner, other
services furnished for the benefit of an owner and surcharges,
fines and damages and other sums due from such Owner.

Ty &

r™._ Assessments for Cqmmon

Special Assessmeﬁt: for Emergenciess. |

Expenses for emergéncies that cannot be pé@d from the annual
Assessments for Gomny KExbensasw§ﬁall be dﬁg only after ten (10)
days' notice/is /g £&. the.Unit Owners\ concerned, and shall be

paid in such mahrier~a t'x*ggﬁf”% ﬁ?ﬂ%ﬁ&&toﬁg of the Association
may require in | gog 1 A

&

LR i
segsment.,
e

&

b % &

i N
]

‘ RgN S
Depository. | T gxthé%ﬁ%%é
bank or banksrin, the County as shall b :
‘ jes of the Association

time by the Uiﬁ@gtors and in whiehi tl

shall be deposif%ﬁENKWithdrawal o \m§ /from these accounts
shall be made on “Qﬁywqgecks signed’ ¥ such person or persons as
are authorized by\t§§;$§§§btgﬁ ~“All“sums collected by the
Association from Assessmentd, Special Assessments or contributions
to working capital or otherwise may be commingled in a single fund
or divided into more than one fund, as determined by a majority of
the Board of Directors.

i

g&§%ion shall be such
esignated from time to

e

e

¥

s

Acceleration of Assessment (or Special Assessment) Installments
Upon Default. If a Unit Owner shall be in default in the
payment of an installment upon an Assessment or Special
Assessment, the Board of Directors may accelerate the remaining
installments of the Assessment or Special Assessment upon notice
to the Unit Owner and the then unpaid balance of the Assessment or
Special Assessment shall be due upon the date stated in the
notice, but not less that five (5) days after delivery of the
notice to the Unit Owner, or not less than ten (10) days after the
mailing of such notice to him by registered or certified mail,
whichever shall first occur.

Fidelity Bonds. To the extent required by law, fidelity bonds
in the principal sum of not less than Ten Thousand Dollars
($10,000.00), for any officer or Director shall be required by the
Board of Directors for such officers who control or disburse
Association's funds. The premiums on such bonds shall be paid by
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the Association as a Common Expense.

10.

11.

12,

§9.8

§9.9

§9.10

§9.11

Accounting Records and Reports. written summaries of the
records described in Section 5(x) (11) (a) of these By-Laws, in the
form and manner specified below, shall be supplied to each Unit
Owner annually.

within sixty (60) days following the end of the fiscal year, the
Board shall mail, or furnish by personal delivery, to each Unit
Owner a complete financial report of actual receipts and
expenditures for the previous twelve (12) months. The report
shall show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by accounts
and expense classifications, including, if applicable, but not
limited to, the following:

(a) Cost for security;

(b) Professional and management fees and expenses;

(c) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refuse collection and utility services;

(f) Expenses for lawn care;

(g) Costs for building maintenance and repair;

Insurance cosp

deprecxathnw:a§erv’

15
xf g W

3 i {od x‘,i
Application p;%ﬁay%eqﬁki all % K
payments madé by amﬁﬁiENbWﬂémmshall ﬁawappiled as provided herein
and in the Dé@ Q»atlon or as detﬁrmlned biwthe Board.

Notice of Meeting%%\ Notice of any meéﬁing where Special
Assessments agall at Unlt Owners are considered for any
reason shall speck x@a$@ymcgnta4n axgwatement that Special
Assessments will be can§ é’ : He nature of any such Special
Assessments.

Limitation on Developer's Liability for Special Assessments.

The Developer shall not be liable for the payment of any Special
Assessments applicable to the Units it owns which relate in any
way to the payment of legal or other fees to persons or entities
engaged by the Association for the purpose of suing, or making,
preparing or investigating possible claims against the Developer.

Roster of Unit Owners. Each Unit Owner shall file with the

Association a copy of the deed or other document showing his ownership.
The Association shall maintain such information. The Association may

rely

upon the accuracy of such information for all purposes until

notified in writing of changes therein as provided above. Only Unit
Owners of record on the date notice of any meeting requiring their vote
is given shall be entitled to notice of and to vote at such meeting,
unless prior to such meeting other Owners shall produce adequate
evidence, as provided above, of their interest and shall waive in
writing notice of such meeting.

Parlilamentary Rules. Roberts' Rules of Order (latest edition) shall

govern the conduct of the Association meetings when not in conflict

with

the Declaration, the Articles or these By-Laws.

Amendments. Except as ia the Declaration provided otherwise, these




13.

ST sy ol e e

001646 002376
OR BOOK PAGE

By-Laws may be amended in the following manner:

§12.1

§12.2

§12.3

§12.4

§12.5

Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of a meeting at which a proposed
amendment is to be considered.

Adoption. A resolution for the adoption of a proposed amendment
may be proposed either by a majority of the Board of Directors or
by not less than one-third (1/3) of the voting interests of the
Association. Directors and members not present in person or by
proxy at the meeting considering the amendment may express their
approval in writing, provided that such approval is delivered to
the Secretary at or prior to the meeting. The approval must be:

(a) by not less than a majority of the voting interests of all
members of the Association represented at a meeting at which
a quorum has been attained and by not less than 66-2/3% of
the entire Board of Directors; or

(b) by not less than 80% of the voting interests of the members
of the Association represented at a meeting at which a quorum
has been attained; or

(c) by not less than 100% of the entire Board of Directors.

Proviso. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted or reserved to
the Developer or mortgagees of the Units without the consent of
said Developer and mort ag%g@“ n-each instance. No Amendment
shall be made that isnicon /with the Articles or Declara-
tion. ’ /

Y

o
& ™,

2,

Execution and Recording.... A copy og\&‘cg\pmendment shall be
attached to a/ certificate rtifying that the amendment was duly
adopted as aé amendment @ﬁ}gﬁgwggg%gggggén abd By-Laws, which
certificate ?ha%ﬁ ﬁé&%ﬁ%tﬁgé@§b§§ﬁ§§§;5§ jdent or Vice President
and attested by|\the Secretary or-Assistant Secretary of the
Association %ﬁiﬁ\ghgﬁ¥hﬁm§;i§i 3 d;~or by the Developer
alone if theamendment has been ‘adopted gonsistent with the
provisions ofﬁﬁ‘éxneclaration al@ﬁ&;ng gueh/action by the Deve-
loper. The amefidment shall be effectivewhen the certificate and
a copy of the amendment is recorded in. { public Records of the
County; provided, lﬁ£@§ex4 no amendmént-to these By-Laws shall be
valid unless the fi?s&{ ) ~§§& améndment to be recorded shows
the book and page of thé%pubi@%Qrecords where the Declaration is
recorded.

Procedure. The By-Laws shall not be revised or amended by
Teference to its title or number only. Proposals to amend the
By-Laws shall contain the full text of the By-Laws to be amended;
new words shall be inserted in the text underlined and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment,
underlining and hyphens as indicative of words added or deleted
shall not be used, but instead a notation shall be inserted
immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of by law. See by
law....for present text." Nonmaterial errors or omissions in the
by law process shall not invalidate an otherwise properly pro-
mulgated amendment.

Rules and Requlations. Annexed hereto as Schedule A and made a part

hereof are rules and regulations concerning the use of portions of the
Condominium. The Board of Directors may, from time to time, modify,
amend or add to such rules and regulations, except that subsequent to
the date control of the Board is turned over by the Developer to Unit
Owners other than the Developer, Owners of a majority of the voting
interests of the members represented at a meeting at which a gquorum is
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present may overrule the Board with respect to any such modifications,
amendments or additions.

Copies of such modified, amended or additional rules and regulations
'shall be furnished by the Board of Directors to each affected Unit
Owner not less than thirty (30) days prior to the effective date
thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, and the use
of any gender shall be deemed to include all genders.

Captions. The captions herein are inserted only as a matter of
convenience and for reference and in no way define or limit the scope
of these By-Laws of the intent of any provision hereof.

The foregoing was adopted as the By-Laws of the Association, on the
day of , 19 .

APPROVED:

A ) E

Thomas Waters, President

19
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SCHEDULE "A" TO BY~LAWS
RULES AND REGULATIONS FOR

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM THREE

1. The sidewalks, entrances, and like portions of the Common Elements
shall not be obstructed nor used for any purpose other than for ingress and
egress to and from the Condominium Property; nor shall any carts, bicycles,
carriages, chairs, tables or any other similar objects be stored therein.

2. The personal property of Unit Owners must be stored in their
respective Units or in storage areas.

3. No garbage cans, supplies, milk bottles or other articles shall be
placed on the balconies or other Common Elements. No linens, cloths, clothing,
curtains, rugs, mops or laundry of any kind, or other articles, shall be shaken
or hung from any of the windows, doors, fences, balconies, terraces or other
portions of the Condominium Property.

4. No Unit Owner shall permit anything to fall from a window or door of
the Condominium Property, nor sweep or throw from the Condominium Property any
dirt or other substance into any of the balconies or upon the Common Elements.

5. All refuse must be deposited with all other refuse in areas
designated for such purpose by the Developer.

6. Employees of the Association—are-not to be sent out by Unit Owners
for personal errands. The Banﬁf%K &%m§é£§f§®§;l be solely responsible for
directing and gupervising empld§§%£ £ the KEB@Q%&&QQp.
5 " Y N
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7. No Unit Owner shall make or permit any distuxbing noises in his 'Unit
by himself or his family,§se?VaﬁmsmWeﬁﬁiﬁyee§K agents, \visitors or licensees,
nor permit any conduct by such per S that will i terfere with the rights,
comforts or conveniences| of /otheér/ Ui Q§h§$%ﬁ;‘id Unit Owner shall play or
permit to be played any musical inétéu@éﬁ@f hot’ operate or permit to be
operated a phonograph, tel vigigﬁﬁxmégépf\gﬁ%gunqigﬁplﬁwiér in his Unit in such
a manner as to disturbe o%xQﬁnoy other residé&ts.ﬁgN ék%% Owner shall conduct,
nor permit to be conducted w\Egal or instrumental instzuction at any time which
disturbs other residents. A

',

N /
8. No radio or tele#?%%ﬁﬁ%%@sgallat' “a§ be permitted in any Unit
which interferes with the television/gr;radig ‘reception of another Unit.

9. No sign, advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed in, on or upon any part of the
Condominium Property, except signs used or approved by the Developer.
Additionally, no awning, canopy, shutter or other projection shall be attached
to or placed upon the outside walls or roof of the Building or on the Common
Elements.

10. The Association may retain a pass key to all Units. No Unit Owner

shall alter any lock nor install a new lock without the prior written consent’

of the Board of Directors. Where such consent is given, the Unit Owner shall
provide the Association with an additional key.

11. Barbecuing shall be permitted only in designated areas.
12. No flammable, combustible or explosive fluids, chemicals or

substances shall be kept in any Unit or on the Common Elements, except for use
in barbecuing.

13. A Unit Owner who plans to be absent during the hurricane season must
prepare his Unit prior to his departure by designating a responsible firm or
individual to care for his Unit should the Unit suffer hurricane damage, and
furnishing the Association with the name(s) of such firm or individual. Such
firm or individual shall be subject to the approval of the Association.
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14. Food and beverages may not be consumed outside of a Unit except in
designated areas.

15. A Unit Owner shall not cause anything to be affixed or attached to,
hung, displayed or placed on the exterior walls, doors, balconies or windows of
the Building.

16. No oil drilling, oil development operations, oil refining, quarrying
or mining operations of any kind shall be permitted, on, upon oOr in the
Condominium Property, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in the Condominium Property. No derrick or
other structure designed for use in boring for oil, natural gas or minerals
shall be erected, maintained or permitted upon any portion of the Condominium

Property.

17. The requirements from time to time of any governmental agency for
disposal or collection shall be complied with. All equipment for the storage
or disposal of such material shall be kept in a clean and sanitary condition.

18. No air-conditioning units may be installed by Unit Owners. No Unit
shall have any aluminum foil placed in any window or glass door or any
reflective substance placed on any glass.

19. No exterior antennae shall be permitted on the Condominium Property
or Improvements thereon provided that Developer shall have the right to install
and maintain community antennae and radio and television 1lines and other
temporary communications systems.

20. No chain link fences sh >- pefmitted on the Condominium Property
or any portion thereof, except

Sl S
T fa™,

21. Children shall pé the direct responsibillgyxéﬁ their parents or legal
guardians, including full sppervision > thém while within the Condominium
Property -and including f§ll§b9§£;g§péafbw“&nggaggjg §se}rules and regulations.
All children under fou?te% [(14) [yeax ) Jmust | be accompanied by a
responsible adult when eggg mmonly used facilities.

ring and/or|
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22. No animals or @e&éao

fwany kind:
in the Declaration shall hg ¢

%C ‘N’éotherwise be provided
kept in any Unit, /

- 3\\ ’
install a screen lésure to or upon the outside

£

23. No Unit Owner shaa{x st ¢los
walls of the Building or on tHe -Common Eleme ts>6r Limited Common Elements
without the prior consent of the-Boax

£ Bixec

24. No sign, advertisement, notice, lettering or descriptive design shall
be posted, displayed, inscribed or affixed to the exterior of a Unit. No "FOR
SALE" or "FOR RENT" or similar signs or notices of any kxind shall be displayed
or placed upon any part of a Unit by Unit Owners other than the Developer and
the Association.

25. Every Owner and occupant shall comply with these Rules and
Regulations as set forth herein, and any and all rules and regulations which
from time to time may be adopted, and the provisions of the Declaration and
By-Laws as amended from time to time. Failure of an Owner or occupant,
licensee or invitee to so comply shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive
relief, or any combination thereof. The Association shall have the right to
suspend the use of the Recreation Area, in the event of failure to so comply.
In addition to all other remedies, in the sole discretion of the Board of
Directors of the Association, a fine or fines may be imposed upon an Owner for
failure of an Owner, his family, guests, licensees, invitees or employees, to
comply with any covenant, restriction, rule or regulation herein or in the
Declaration, or By-Laws, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner or occupant and
if applicable, his 1licensee or invitee of the infraction or
infractions. Included in the notice shall be a date and time of
the next Board of Directors meeting at which time the Owner or
occupant shall present reasons why penalties should not be

o
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imposed. At such meeting, the Owner or occupant shall be
entitled to be represented by counsel (at his expense) and
cross~examine any present witnesses and other testimony or
evidence.

(b) Hearing: The non-compliance shall be presented to the Board
of Directors after which the Board of Directors shall hear
reasons why penalties should not be imposed. Formal rules of
evidence shall not apply. A written decision of the Board of
Directors shall be submitted to the Owner or occupant by not
later than twenty-one (21) days after the Board of Directors'

meeting.

(c) Penalties: The Board of Directors may impose a fine not in
excess of Fifty Dollars ($50.00) for each non-compliance or each
violation.

(d) Payment of Penalties: Fines shall be paid not later than
thirty (30) days after notice of the imposition or levy of the
penalties.

(e) Collection of Fines: No fine shall become a lien against a

Unit. However, the Board may take such other affirmative and
appropriate action as may be necessary to effect collection of
fines.

(f) Application of Penalties: All monies received from fines
shall be allocated as directed by the Board of Directors.

o,

(g) Non-Exclusive Remeﬁﬁ; »§§§ shall not be construed to
“ad jtion to all other rights and

be exclusive and shal dd i
remedies to which the Association/-may be otherwise legally
the offending Owner shall

Tf?étw?againé any damages which the

e 1y

be eﬁtitﬁed to recover by law from
e !

entitled; however, any. penalty paid
be deducted from:-ar O

Association may. Wi
such Owner.

i
L
o

!

N
AN R VAT Y
VN DY
% %\ J§ ? . it { [ :
1 ong..shall ‘not apply &@g?he Developer, nor its
tractors, or to §§tithtiah§i§First Mortgagees, hor
the Developer o qubh Mortgagees. All of these
K “to ') /other Unit Owners and
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occupants, and, if applic &lg}xltheir license oy’ invitees even if not
specifically so stated in pogggﬁﬁQQ& f. The\ Board of Directors shall be
permitted (but not required) to g %igit ne or more Unit Owners from
specific Rules and Regulations upon—written—request therefor and good cause

shown in the sole opinion of the Board.
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